Wekiva River Basin
Commission

Wekiva River Basin Commission Meeting Minutes
February 27, 2009
1:30 p.m.

East Central Florida Regional Planning Council
631 North Wymore Road, Suite 100, Maitland, Fl1 32751

1. Call to Order and General Business

The meeting was called to order by Senator Lee Constantine at 1:30 p.m. Ms. Ruth Little
called the roll and announced that a quorum of voting members was present. The following
members were in attendance:

Senator Lee Constantine, Chair — Senator, Florida Senate District 22
Councilman James Yatsuk — City of Mt. Dora
Mr. William Battaglia — Battaglia Fruit Company
Mr. Charles Lee — Senior Vice-President, Florida Audubon Society
Commissioner Brenda Carey — Seminole County Commissioner
Mayor John Land — City of Apopka
Commissioner Linda Stewart — Lake County Commissioner
Mr. James Stansbury — Florida Department of Community Affairs
Mr. Mike Snyder — Executive Directory, Orlando/Orange County Expressway Authority
Mr. Gary W. Johnson - Executive Director, Seminole County Expressway Authority
Mr. Jody Lee for Mr. Charles Aller — Director, Office of Agricultural Water
Policy, Florida Department of Agriculture and Consumer Services
Mr. Gerald Briggs — Florida Department of Health
Ms. Noranne Downs - District Secretary, Florida Department of Transportation
Ms. Vivian Garfein — District Director, Florida Department of Environmental Protection
Mr. Casey Fitzgerald for Mr. Kirby Green — Executive Director, St. Johns River Water
Management District
Mr. Harold Barley - METROPLAN Orlando

The Minutes of the November 5, 2008 minutes were presented for approval, along with the
revised minutes from July 11, 2008. Mayor Land made a Motion to approve minutes from
both November 5 and July 11, 2008. The Motion was seconded by Mr. Charles Lee and
unanimously passed.
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2. Current Agency Activities and Legislative Report

Florida Department of Agriculture and Consumer Services (FDACS) — Mr. Jody Lee
Mr. Jody Lee gave an update on the BMP program which involves a total of 2,892 new acres
and includes citrus, nursery and vegetable crops. The Sod Manual has recently been adopted,
and the Cow and Calf Manual should be ready in 30 days.

St. Johns River Water Management District — Mr. Casey Fitzgerald

Mr. Fitzgerald reported that the CUP thresholds inspired by the Wekiva study are being
implemented throughout the state and will result in conservation of water state-wide. The
new thresholds will be enacted in March 2009. The notice of proposed rule development has
been published and wrap up is expected by August.

Florida Department of Transportation — Ms. Noranne Downs
Ms. Downs reported on the progress of the Wekiva Parkway with the Expressway Authority
and obtaining approvals from the Federal Highway Administration.

During the November 2008 Wekiva River Basin Commission meeting, questions were raised
concerning the Sun Coast Parkway. Ms. Downs introduced Mr. Raymond Ashe from the
Turnpike Authority to address those concerns and answer questions. Mr. Ashe began with a
review of Mr. Charles Lee’s comments regarding shifting funding from the Sun Coast II
project to the Wekiva Parkway. Mr. Ashe explained that these are two separate roads with
different needs, different funding, and serving different regions. Additionally, apart from
some design and feasibility funding, no construction funds have been authorized for the Sun
Coast II. There are no funds to move from one project to another.

Senator Constantine announced that the first hearing of the commuter rail will be Wednesday
morning and if it continues to move forward, it will come before the Judiciary committee on
the 11

Mike Snyder of the Expressway Authority announced the approved toll increase, the first in
19 years. The toll increase means that the parkway is funded from SR 441 to 1-4 giving more
flexibility to complete the PD&E and the public hearings. The interchange from I-4 to the
parkway will still need federal approval and the goal is to go for federal dollars for the
construction of the project interchange. Approvals should occur this calendar year.
Construction can begin in 3 years and be completed in 7 to 7.5 years with an open date in
fiscal year 2017/2018; however, portions may open before then depending on details.

Mr. Snyder thanked the group and Senator Constantine for the long term support and moving
this project ahead. The department has to work with Seminole and Lake County to create
interlocal agreements. Lastly, there have been no changes in alignment since the previous
update.

Senator Constantine called for questions. Commissioner Carey from Seminole County
commented that they had hoped to have the public hearings in May. Commissioner Carey
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asked when the public hearings will be taking place since the alignment in Seminole has not
been determined. Mr. Mike Snyder responded that the public hearings will follow the Federal
Highway Administration meeting which is anticipated for March 17. Moving to the state
process will move things faster and after they meet with the Federal Highway Administration,
they will know more. If they continue with the federal process, the public hearing will take
place around the first of next year, but if they move to the state process, it will be this
summer.

Senator Constantine opened the floor for discussion.

The Senator recognized Dan Manuso from the WCC/ SLR HOA. Mr. Manuso stated that the
concerns raised regarding the northern alternative still exist and he had petitions and
comments from homeowners against the Seminole County version of the Wekiva Parkway
Alignment. Mr. Manuso stated that five years ago they were told their community would not
be bulldozed but now 10 neighborhoods will be affected. The Senator thanked Mr. Manuso.

Senator Constantine thanked the expressway authority for the leadership at the meeting last
night and stated appreciation for their continued efforts to look at every way to squeeze every
nickel out of the budget.

Senator Constantine recognized Mr. Harry Barley joining the meeting.

3. Discussions of Key Reporting Timelines

Florida Department of Community Affairs’ Adoption of Land Development Regulations
pursuant to Recommendation 14 of the Final Report — James Stansbury, Florida
Department of Community Affairs (FDCA )

Mr. James Stansbury updated the commission concerning community efforts for
comprehensive plan compliance. Many communities are working with the Water
Management District to fulfill their 10 year water supply plans while others are working with
the Department of Health regarding septic tanks and are waiting for the Dept. of Health
decision. In regards to Eatonville, there has been some change in personnel in Eatonville and
Phil Laurien of the Regional Planning Council has offered to assist the City with the
comprehensive plan amendment process. DCA is continuing its effort to get the City more
engaged. Some cities are very close to approval and adoption. The Senator asked for
questions and thanked Mr. Stansbury.

Florida Department of Environmental Protection — Ms. Vivian Garfein
Ms. Vivian Garfein stated the TMDLs have been set and the Basin Management Action Plan
kickoff is next Friday, March 6, at Sylvan Lake Park.

Florida Department of Health’s Rulemaking Activities on On-Site Disposal Systems
Treatment Standards pursuant to Recommendation 9 on the Final Report — Gerald
Briggs, Florida Department of Health (FDOH)

Mr. Gerald Briggs stated that the Department presented proposed rule language last week.
The proposed language applies to all new systems and all systems being repaired or modified.
There was a lot of negative public comment at the meeting, primarily concerning the
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economic impact. There are continuing questions about the science and ongoing debate
concerning the significance of nitrogen load from on-site systems. A brief synopsis and more
detailed minutes are being developed and the legal team is looking at the questions and
concerns raised related to real estate transactions. The intent is to move forward with nitrogen
reductions which may be effective late May or early June. In addition, the legislature found
additional funding for research of passive nitrogen reduction systems. The Department has
signed a multi-year contract to look at this issue. The performance based treatment system
language does not limit options and any system that can reduce nitrogen is considered a
performance based system.

Senator Constantine stated that he wanted to remind everyone that the Commission is not the
committee that will make the decision concerning on-site systems. The Department of Health
is at the beginning of the rule making process and the Governor’s office is evaluating
comments from the TRAP meeting. The Department of Health will be making the decision
and the Commission is here to monitor and discuss. The Senator then asked for questions
from the Committee.

Commissioner Carey discussed that the Seminole County Commission is concerned that the
Department of Health is moving ahead before they have the newly funded study completed
and this rule will be a major economic impact on the citizens. Concern lies also in that this
language could become a standard for other water bodies. Commissioner Carey stated that
the Seminole County Commission will be sending a letter to the Governor addressing their
concerns. Commissioner Carey also asked when public hearings will be to which Mr. Briggs
responded that there are no dates yet. Mr. Briggs said the timeline to file the rule is April and
the public hearings will be April or May. Discussion continued on the cost of the systems,
how they work and the burden placed on homeowners in this economy, especially in real
estate transactions.

Senator Constantine addressed that many of the people in attendance today were also at the
other meeting. TRAP has recommended tabling this and while we are here to learn, probe,
and question, we are not here to decide. Senator Constantine discussed with Mr. Briggs the
language of the rule and its link to real estate transactions stating the language is not clear and
many people think it means that the system needs to be replaced with a real estate transaction.
Mr. Briggs stated that if the system is meeting the standards, he would say the system would
not need to be replaced. The TRAP tabled it with the language that the study should be
completed before making the rule.

Senator Constantine opened the floor for public discussion.

Senator Constantine recognized Frankie Elliott, Orlando Regional Realtor Association, who
spoke about the concerns that lie with who will be performing the inspection, what are the
standards and who determines if the system needs to be replaced. It will be a big hit to the
buyer and seller especially now, when the system being required has not proven to reduce the
levels down to the requirements. The association is encouraging this group to send a message
to the Governor to please delay this rule until the studies are completed. Also, if the Governor
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and DOH want to move forward, they should be required to notify every single homeowner in
the study area and give opportunity to attend public hearings.

Commissioner Carey questioned the Senator on whether it is appropriate for this board to
send this message to postpone rulemaking. The Senator responded that Mr. Briggs can carry
that message back and that the Senator has the Governor’s office asking for more public
input.

Discussion continued on whether to Commission should make a recommendation. Mr.
Battaglia stated that he would like to see what kind of debate it generates, but it may need to
be taken up at a different time. Commissioner Carey said that she would be happy to put a
motion out. Ms. Vivian Garfein stated that we did not notice that item for any action. During
the discussion Charles Lee indicated there may have been a different crowd in attendance if
the item had been noticed to say we are making a recommendation at this time. Mr. Battaglia
commented that he doesn’t know what the purpose of the commission is if we don’t react.

Commissioner Carey stated that she thinks procedurally, we are correct to take action and we
will not have another Wekiva Commission meeting before the DOH rule making goes
forward. Mayor Land responded that he agrees with Ms. Garfien and moved that we return to
the orders of the day at this point. Motion was seconded by Mr. Charles Lee.

Senator Constantine asked for roll on motion. Motion passed five to 2, back to the orders of
the day.

Commissioner Carey questioned whether past recommendations were out of order. Senator
Constantine reminded the commission that we don’t have all the information about this, the
rule has been tabled, and the Governor’s office is looking at comments and studies. At this
time, we don’t have all information we need to make a recommendation. It is appropriate to
make recommendations but only with full information and a clear consensus of the body.
There will be lots of public hearings. The fact is we have an ongoing rule moving through the
normal process of approval, rejections, re-evaluations, etc. Mr. Briggs stated the public
hearings will be held locally.

The Senator reviewed the recommendation made by the Commission concerning the fertilizer
model ordinance as well as the responsibilities of the Wekiva River Basin Commission.
Reading the statute, it is the intent that we use our recommending powers judiciously. The
Senator stated that we will have another meeting before this rule making takes place and the
commission will continue to have a great deal of input.

Mayor Land excused himself from the meeting and asked for public comments to be included
in the minutes so he could review them.

Senator Constantine recognized Mr. Higgins, VP of Markham Woods Homeowners
Association, who commented that they are opposed to the new rule making and that the act
states that the DOH should impose rules “if appropriate”. He stated he is not sure about Mr.
Briggs statement about warranting. He discussed the costs associated with the systems and
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the homeowners are frustrated and angry and not sure where to turn. He stated that the
Governor might see things differently if this body is opposed to the rule.

Senator Constantine discussed how he has not supported any specific rule by the DOH but has
supported the process of making a rule. The Committee’s responsibility is to move forward
the recommendations of the Wekiva Basin Task Force and the Wekiva Parkway and
Protection Act. Any section or part of the statute that is not completed may cause an
aggrieved group to sue which in effect would delay or stop the Parkway from being built.

Senator Constantine recognized Mr. Brenner of the Orlando Realtors who stated that there are
55,000 potentially effected septic systems which would cost half a billion dollars.

Senator Constantine recognized Ms. Tucker from the Florida Association of Realtors. Ms.
Tucker asked for an explanation of Recommendation 9. Senator Constantine stated that it is
part of the final report of the Wekiva commission which contains 17 recommendations. Ms.
Tucker stated that the realtors think the rule is a mistake the way it is written and asked if
there is any way to change it to create a rule that works.

Senator Constantine read Recommendation 9: “The Committee recommends the Department
of Health, in coordination with the Department of Environmental Protection, study and, where
necessary, undertake rulemaking to achieve nitrogen reduction for on-site disposal systems to
protect water quality within the Wekiva Study Area.

Mr. Briggs responded to Ms. Tucker. The study that is being contracted is to explore whether
there are other technologies, especially passive and lower cost, to meet this standard. Based
on studies that have already been done, we are convinced that on-site systems are significant
sources of nitrogen. We do think nitrogen reduction standards in the Wekiva study area are
appropriate.

Senator Constantine recognized Mr. Byrd. Mr. Byrd discussed the exemption date of 2012
and that Orange County does not fit this exemption. Orange County is concerned about this
rule and believes further study needs to be conducted.

Senator Constantine recognized Mr. Dominic Buroh. Mr. Buroh discussed the economic
concerns of the systems and the cost to his development with 96 units. Mr. Buroh commented
that people will need to finance a septic tank and that he sees people not abiding by the law.

Senator Constantine recognized Ms. Coggins. Ms. Coggins asked that the DOH look at
alternatives that can put into effect. It could require that every so many years, the system is
checked and a report is given. Ms. Coggins discussed the burden on banks and individuals if
it is required to replace an old septic system if they sell the home.

Senator Constantine asked if there are other comments on this issue? None.
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Senator Constantine addressed Mr. Briggs concerning the building of a consensus of the issue,
suggesting that DOH look at alternative approaches on septic tanks and look at the goals we
are trying to achieve. We will move on now to feasibility study to Councilmember Yatsuk.

. Other Business

Wekiva Parkway Trail Feasibility Study — Council Member James Yatsuk, City of Mt.
Dora
Mr. Yatsuk informed the commission that there has been much discussion at the Lake Sumter
MPO and the bike committee and others concerning the possibility of connecting Orange,
Seminole and Lake Counties with a trail system. Mr. Yatsuk introduced Mike Woods.

Mike Woods, transportation planner for Lake Sumter MPO gave power point presentation
depicting existing trails in the area and proposed trails in the area and possible connections to
these trails through a Wekiva Parkway Trail. The Consultant CH2MHILL conducted studies
and concluded that more study needs to be done. FDOT has agreed to fund a feasibility study.
A stakeholders meeting was held in January 2009 in which it was agreed that the work
already done should be used, to move forward from there and involve the Office of
Greenways and Trails. The trail study should provide for non motorized transportation
through the Wekiva Basin area, allowing bikes on the shoulder and provide for recreational
use in the area. It is recommended to broaden the scope of analysis and develop alternatives.
The goal is to include stakeholders and public involvement, strategize for NEPA approval and
use the CSX railroad. The trail should not expand the footprint or put wildlife protection at
risk. The study should consider the full spectrum of environmental, recreational, social and
land management implications to the Wekiva State Park system.

3:24 PM Senator Constantine noted we have lost a quorum but can continue informal
discussion. The meeting is over but discussion continues.

Discussion continued concerning crossing wildlife corridors and public crossings as well as
the increased use of bikes and mopeds. Mr. Lee discussed that trails and highway
management need to accommodate alternatives in design to provide for alternative modes of
transportation. It is important to link the trail system and get more appropriate use in the
public lands that are being acquired. Discussion continued that there should be a trail
component for transportation and one for recreation.

Debra Shelley advised the audience of Wekiva River Fest this Saturday from 10-3, and there
will be tours all day on Sunday at Wekiva Island.

. Future Meeting Dates

Senator Constantine noted that his intent is to establish a meeting in June or early July. He
told the commission to work with Mr. Briggs and the Department of Health FOR something
positive that we can move forward with to make sure the river is protected. On legislation,
there will be the chairman of the Environmental Preservation Committee working on a springs
bill for the protection of all springs of Florida.

The informal discussion concluded at 3:35.
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