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EAST CENTRAL FLORIDA REGIONAL PLANNING COUNCIL 

 
COUNCIL MEETING MINUTES 

December 5, 2007 

Commissioner Teresa Jacobs Presiding 

IN ATTENDANCE: 

County Representatives  

Commissioner Chuck Nelson, Brevard County 
Commissioner Teresa Jacobs, Orange County  
Commissioner Fred Brummer, Orange County 
Mr. Atlee Mercer, Osceola County 
Councilwoman Joie Alexander, Volusia County 
Councilman Art Giles, Volusia County 

 

Municipal Representatives 
Commissioner Patty Sheehan, City of Orlando  
Mayor Rocky Randels, Space Coast League of 
    Cities  
Mayor John Land, Tri-County League of Cities 
Commissioner Cheryl Grieb, City of Kissimmee 
Mayor John Bush, Seminole County League of 
Cities 
Vice Mayor Mary Martin, Volusia County  
    League of Cities 

 

Gubernatorial Appointees  
Mr. Malcolm McLouth, Brevard County 
Commissioner Evelyn Smith, Lake County  
Ms. Aileen Cubillos, Seminole County 
Ms. Maryam Ghyabi, Volusia County 

Ex-Officio and Other Municipal Reps 
Ms. Vivian Garfein, FDEP 
Ms. Susan Sadighi, FDOT  
Mr. Frank Hickson, FDOT 
Mr. Thomas Genovese, SFWMD  
Mr. Russell Gibson, City of Sanford  
 

ECFRPC Staff 

Mr. Phil Laurien Ms. Ruth Little 
Ms. Lelia Hars Ms. Kimberly Loewen 
Mr. Sam Bitar  Ms. Tara McCue 
Mr. Fred Milch Ms. April Raulerson 
Ms. Laura Murray Mr. Keith Smith 
Mr. Andrew Landis        Ms. Claudia Paskauskas 
Ms. Tuesdai Bowden 

Other Attendees 

Mr. Gerald Livingston, ECFRPC Counsel 
Mr. Bob Elliott, CBL & Associates 
Mr. Jon Weiss, FDOT 
Mr. John Moore, FDOT 
Mr. Alan Alshouse, EMS Scientific 
Ms. Caris Walsh, Kimley-Horn 
Ms. June Butler, Accurate Reporters 
Mr. Michael Disher, City of Port Orange  
Ms. Penelope Cruz, City of Port Orange 
Ms. Melissa Booker, City of Port Orange 
Mr. Wayne Clark, City of Port Orange 
Mr. Adam Burghdoff, KHA 
Ms. Debra Ousley, Attorney for CBL 
Mr. Rice Williams, Artech Design 
Mr. Ben Berry, Miller-McCoy, Inc. 
Ms. Ivette Sanchez, City of Orlando OUC 
Mr. Johnny Smith, CMCI Eustis 
Ms. Mindy Heath 
Mr. Rob Merrill, Cobb & Cole 
Mr. John Rehak, Jr., Benchmark Group 
Mr. Bill McKnight, CBL & Associates 
Mr. Jake Bell, CBL Properties 
Mr. Curt Hammontree, CBL Properties 
Ms. Liz Alward, Brevard County 
Mr. John Cheney, Volusia County 
 

Members not in Attendance 

Commissioner Welton Cadwell, Lake County 
Commissioner Elaine Renick, Lake County  
Commissioner Bill Lane, Osceola County 
Commissioner Brenda Carey, Seminole County 
Commissioner Robert Dallari, Seminole County  
Mr. Al Glover, Brevard County 
Mr. Jon Rawlson, Orange County  
Ms. Maria Grulich, Osceola County  
Mr. Daniel O’Keefe, Orange County  
Ms. Nancy Christman, SJRWMD 
Ms. Lennon Moore, OOCEA 
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I. Call to Order and General Business 

Chair Teresa Jacobs called the meeting to order at 10:10 a.m.  Ruth Little called the roll 
and announced that a quorum was present.  
 

 Prior Minutes  

Mr. Mercer presented the minutes of the October 2007 council meeting for approval.  
Several minor clerical corrections were noted, and Commissioner Alexander made a 
motion to approve the minutes as corrected, which was seconded by Mr. Mercer.  THE 
MOTION TO APPROVE THE OCTOBER 2007 MINUTES AS CORRECTED PASSED 
UNANIMOUSLY.   
 

 Financial Reports  

Vice Mayor Martin presented the October 2007 financial report, the first month of the new 
fiscal year.  Vice-Mayor Martin moved for approval of the financial report.  The motion 
was seconded by Mr. Mercer and the MOTION TO APPROVE THE OCTOBER 2007 
FINANCIAL REPORT PASSED UNANIMOUSLY. 
 

II. Discussion of Sunshine Law 

Commissioner Jacobs asked legal counsel for the ECFPRC, Jerry Livingston, to address 
some issues regarding Florida’s Sunshine Law.  Mr. Livingston said the Sunshine Law 
applies to any gathering of two or more members of the same board to discuss a matter 
which may come before that board for action.  It is permissible for a Council member to 
meet individually with a DRI applicant.  However, it would be a violation of the Sunshine 
Law if two or more members of this Council met to discuss a DRI application or any other 
matter that may come before the Council.  To the extent members may be lobbied, Mr. 
Livingston recommended bringing this information to Mr. Laurien or the ECFRPC staff in 
order to get balanced information.   
 
After discussion, it was agreed that the critical issue is to defer making a decision until the 
entire presentation is made at the Council meeting.  Under current procedures, no motions 
are made until presentations are complete, but it was suggested that a written policy on 
disclosure of ex parte communications would be helpful to members of the Council.  
Council staff will consult with legal counsel and compose a policy for consideration at the 
next meeting.   

 
III. The Pavilion at Port Orange DRI  

Council:  Mr. Fred Milch presented an overview of The Pavilion at Port Orange including 
maps of topography, wildlife, and trees present on the site.  The site plan shows walking 
paths around an enlarged pond, a planned bus stop, and the location of buildings, parking 
areas and roads.  Photographs of the site visit were shown including the property and some 
of the surrounding businesses.   
 
In the area of wetland and storm water issues, staff recommends 10% of paved areas to be 
pervious pavement, but the St. Johns River Water Management District (SJRWMD) permit 
has already been issued without that requirement.  The permit also does not require littoral 



 
 

COUNCIL MEETING MINUTES - 3 - DECEMBER 5, 2007 
 

shelves, which are recommended by staff.  He also pointed out that storm water ponds will 
be the first water source for irrigation.   
 
Mr. Milch then addressed transportation issues.  There is agreement that transit needs to be 
available on the site, and the applicant has agreed to provide a transit bay and shelter.  The 
applicant is also being asked to fund a transit study not to exceed $30,000 in cost.   
 
Reviewing the green sheets, Mr. Milch said that most of the recommendations contained 
therein have been agreed to by the applicant.   
 
Applicant:  Next, Mr. Bob Elliott presented on behalf of CBL Associates.  He gave a brief 
overview of CBL and their retail developments nationwide and throughout Florida.  The 
proposed opening date for this project is October of 2009.  CBL is pleased with the 
mitigation package, and is accepting responsibility for access-related signal costs.   
 
Mr. Elliott reviewed some of the features of proposed development.  The project will 
include accessibility for bicycles and pedestrian traffic, connecting with a network of 
sidewalks which will be shaded where possible.  Traffic calming devices will be used 
throughout.  Storm water ponds will be the primary source of irrigation.  The city’s reuse 
lines, which already have more demand than they can supply, will be used for irrigation 
backup.  Water conservation efforts include a smart controller irrigation system that reads 
soil moisture, along with using drought tolerant or native plantings in 75% of landscaping. 
 
In the area of green building practices, CBL looked at LEED design standards and will be 
using reflective roofing materials to reduce the “heat island” effect, dark sky outdoor 
lighting fixtures, and dual flush toilets for reduced water consumption.  Condensation will 
be collected from HVAC system for use in flushing toilets.  The HVAC system includes 
CO2 sensors to adjust air exchange levels depending on the number of people in a store.   
 
Addressing specific issues in the green pages, CBL is in agreement with the County’s 
request that Item 14, Page 9, be stricken.  On Table 2, Page 7, the mitigation/payment 
amount for Item 1- Williamson Blvd, should be actual cost and not a fixed amount as 
requested by the County and agreed to by CBL.  Items 6, 7, and 8 of the same chart should 
be footnoted to indicate they are not eligible for impact.  On page 15, Lines 417-418 
currently read “The Applicant’s commitment to this study shall be equal to $30,000.”  Mr. 
Elliot asked the Council to change that language to read “The Applicant’s commitment to 
this study shall not exceed $30,000.”  Regarding the bus shelter on Page 15, Mr. Elliott 
asked the Council to strike language reserving land for a possible future three-bus shelter. 
   
Discussion:  Commissioner Jacobs opened the floor to questions and discussion.  For the 
City of Port Orange, Penelope Cruz, Senior Planner, said that the City is excited about the 
project and proud of the agreement.  Ms. Ghyabi asked about accident statistics on 
Dunlawton and was told that those figures were not a part of the traffic methodology.  With 
over 130 accidents in two locations on Dunlawton Road, it is Ms. Ghyabi’s opinion that 
safety issues should be considered in the DRI approval process.  She emphasized that this 
looks like a very good project, but that it is coming into a bad situation.   
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Mr. Laurien supported Ms. Ghyabi’s assertion that Transportation is one of the five areas 
the RPC is supposed to examine.  If the crash data indicate a problem, the shopping center 
will add to the problem because of increased traffic.  We can ask consultants to look at 
safety issues on future DRI applications.   
 
Commissioner Jacobs called for comments from interested agencies.  Mr. John Cheney of 
Volusia County said that major roadway construction projects are planned within the City 
of Port Orange within the next three months.  He recommended extending crash data a few 
months to accommodate drivers adjusting to changes.  Mr. Cheney asked that item 14 on 
page 9 be stricken as it conflicts with the County’s procedures.  He requested the same 
changes to Table 2 which were previously covered by the applicant, adding that the 
footnote should read “not county impact fee credit eligible” and that the second footnote 
should be stricken.  On Page 8, Item 11, Mr. Cheney recommends adding language 
indicating “any eligible Volusia County impact fee credits will be addressed in Item 8.”   
 
Commissioner Jacobs asked for additional agency comment.  No one from Votran was 
present.  FDOT concurs with County and Applicant’s recommendations regarding changes 
the green pages.  There was no comment from FDEP or the Water Management District.  
Commissioner Jacobs then opened the floor to discussion.  After discussion, the changes to 
the green sheets were reviewed and no objections were voiced.   
 
Ms. Ghyabi again expressed her concern about traffic accidents on the roads serving this 
project, and offered two motions.  First, she made a Motion to approve the Council’s 
Recommendations for the Pavilion at Port Orange as amended.  The Motion was seconded 
by Councilwoman Alexander and PASSED UNANIMOUSLY.  
 
In a second Motion, Ms. Ghyabi moved that the review of accidents over a three year 
period be included as a part of the DRI review process.  After discussion of jurisdictional 
issues, the Motion was modified to express the Council’s encouragement to FDOT and 
Volusia County to consider the accident numbers related to this DRI application and to 
make sure that road changes will improve safety.  The Motion was seconded by 
Commissioner Grieb and PASSED UNANIMOUSLY.    
 
Next, Ms. Ghyabi suggested that future DRI reviews include a request for accident history 
whenever the location of the project is outside the control of the local jurisdiction.  The 
Motion was seconded by Mr. Mercer and PASSED UNANIMOUSLY.   
 

IV. Chair’s Report  

Commissioner Jacobs recognized outgoing council members Commissioner Evelyn Smith 
and Ms. Maria Grulich and thanked them for their service to the ECFRPC by presenting a 
Certificate of Appreciation.  Commissioner Jacobs invited members to make nominations 
for a Lake County Representative to the Governor’s Appointment Desk. 
 

V. Executive Director’s Report 

USAI.  Mr. Laurien reviewed the Urban Area Security Initiative contract with Orange County.  
Orlando is one of 120 metropolitan areas designated to receive federal funds for emergency 
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preparedness.  After advertising the RFPs and interviewing contractors, negotiations with the 
successful bidder for each of three contracts has begun.  This project is overseen by April 
Raulerson and is truly a regional issue.   
 
Seminole County Implementation Contract.  Mr. Laurien began by saying that Seminole 
County has not pursued this contract further.  However, the CRA district is working on 
development of the 17-92 corridor, aiming for common language in the Comprehensive Plans 
and Land Development language across municipalities to allow for a corridor of high density 
and transportation.  The RPC has been asked to participate because of the vision developed in 
the How Shall We Grow process.  The CRA was unaware of the CEDS program, a potentially 
crucial component in the redevelopment of this corridor.   
 
NRORS.  The State of Florida has mandated that each Regional Planning Council create a map 
of Natural Resources of Regional Significance (NRORS) for their region.  Defining these 
sensitive environmental areas provides a filter for jurisdictions to use in analyzing their 
comprehensive plans, and the FDOT and OOCEA are also anxious to finalize this map.  Our 
Green Print Technical Committee worked with the How Shall We Grow process, and includes 
a diverse group of ranchers, attorneys, The Nature Conservancy, The Audubon Society, The 
Trust for Public Lands, Florida Department of Environmental Protection and land acquisition 
managers from all seven counties.  When completed, this Council will be asked to officially 
adopt the NRORS map.   
 
Discussion ensued about some details of the map and the map approval process, including 
discussion about identification of federally-owned lands.  Council members were asked to get 
their county land acquisition managers and GIS managers involved in the process to review the 
map layers and provide input.   
 
SRPP Task Force.  The Strategic Regional Policy Plan Task Force, made up of five members 
of this Council, have met and begun the year-long process of creating an SRPP for the region.  
The goal is a simple, understandable document which will be useful in guiding policies for the 
region.    
 

VI. Florida Forever Resolution 

A Resolution from Osceola County in support of the Florida Forever Program was discussed 
next, and the council agreed that the ECFRPC should draft a similar Resolution to be presented 
at the next council meeting for approval. 
 

VII. Announcements / Comments 

Commissioner Jacobs provided an opportunity for Council members and members of the public 
to bring up events, issues or other items of interest.  Commission Cheryl Grieb asked that the 
Council’s attendance policy be reviewed and presented at the next council meeting.  Mayor 
Randels thanked the Council for approving the Hammock Landing DRI.  The project 
subsequently came before the West Melbourne City Council and passed unanimously, a rare 
occurrence.   
 

VIII. Adjournment 

There being no further business before the Council, the meeting was adjourned at 12:10 p.m. 
 


