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November 10, 2004

3:00 PM – 4:30 PM

Wekiva Springs State Park

Youth Camp Recreational Hall

1800 Wekiva Circle

Apopka, FL 32712

Meeting Summary

Call to Order and Roll Call:

The chair, Senator Lee Constantine, called the first meeting of the Wekiva River Basin Commission to order on November 10, 2004, at approximately 3:15 PM.

Senator Constantine welcomed everyone back with great pride and expressed his appreciation for all involved in this Parkway, the Protection Act and the implementation. He noted that everyone at the table and in the audience has been very instrumental in forging this consensus and this agreement. He thanked everyone for being here for this next phase. 

Craig Varn with DCA called the roll of the new Wekiva River Basin Commission.

The following Committee members were in attendance:

· Honorable Senator Lee Constantine, Chair – Florida Senate, District 22
· William Battaglia – President, Battaglia Fruit Company
· Charles Lee – Senior Vice President, Florida Audubon Society
· Honorable Catherine Hanson – Commissioner, District 4 Lake County 
· Honorable Teresa Jacobs – Commissioner, District 1 Orange County
· Honorable James Yatsuk – Mayor, City of Mount Dora
· Honorable John Land – Mayor, City of Apopka
· Honorable Steve Wolfram – Commissioner, City of Altamonte Springs
· Kirby Green – Executive Director, St. Johns River Water Management District
· Vivian Garfein – District Director, Florida Department of Environmental Protection
· Jody Lee sitting in for Charles Aller – Director, Florida Department of Agriculture and Consumer Services

· George Gilhooley – District Secretary, Florida Department of Transportation
· Bonita Sorensen – Deputy State Health Officer, Florida Department of Health
· Dennis David – Regional Director, Florida Fish and Wildlife Conservation Commission

· Allan Keen – Chairman and Chief Executive Officer, The Keewin Real Property Company

· Gary Johnson – Executive Director, Seminole County Expressway Authority
· Harold Barley – Executive Director, MetroPlan Orlando
· Honorable Thaddeus Cohen – Secretary, Department of Community Affairs
Senator Constantine noted that the first eight individuals that were called are the voting members of this Commission and the other ten members that were announced are ad-hock members although they will have full and complete opportunities to speak.

The following audience members were in attendance: 

· Erin Geraghty

· Craig Varn

· John Peery

· Mark Callahan

· Alice Berkley

· Neta Villalobos-Bell

· Blu Cove

· Nancy Rossman

· Pedro Diaz-Bordon

· Brindley Pieters

· Dr. Lea Schwartzberg

· Bob Manuel

· Kent Weisner

· Russ Melliny

· Sandy Minkoff

· Kevin Sherin

· Kathy Fuchs

· Bart Boswell

· Jerry McCollum

· Mary Brabham

· Nancy Christman

· Chris Testerman

· Alan Hays

· Peter Brandt

· Alexandra Bunker

· Anthony Miller

· Jennifer McMurtray

· Keith Schue

· Candace Patterson

· Robert Curry

· Walt Thomson

· Bob Burns

· Marcia Ramsdell

· Bill Peebles

· Mark Reggentin

· Gregg Welstead

· Joe Newman

· Jeff Jones

· Bob Burns

· Jean Holmes

· Laura Turner

· Nicole Guiller

· Richard Anderson

· Rob Hayes

· Jana Williams

· John Fillyaw

· Ken Wright

· Chris Stewart

· Avery Coleman

· Chris Ferraro

· Ottmar Olsen

Senator Constantine noted that there are a few members from the previous Coordinating Committee here in the audience that did such a marvelous job. 

He recognized the following Coordinating Committee members:

· Pedro Diaz-Bordon

· Brindley Pieters

Senator Constantine expressed his gratitude to all of the concerned citizens for being involved.

Committee Report and Senate Bill 1214:
Craig Varn presented an overview of the history of the Wekiva Project (PowerPoint Presentation). He stated that:

This all began with a road. The Department of Transportation and the Expressway Authority recognized a need to complete the Beltway. So, a Task Force was born. That was the first one, the Wekiva River Basin Task Force. The Task Force was created to recommend and alignment and to address potential impacts of the roadway through the Wekiva River Protection Area. At the end a report was created that had 17 recommendations. The four primary recommendation areas were: 1) a proposed corridor for the beltway 2) a spring shed protection area 3) priorities for acquiring conservation lands and 4) an implementation plan. He showed an image of the recommended corridor. Another thing that came out of the Task Force that he mentioned was recognition of the importance of Wekiva spring shed. He stated that unfortunately the legislation that was spun from the Task Force was unsuccessful therefore, as a result the Governor created a new committee, which was the Wekiva Coordinating Committee.

He stated that the charge of the Coordinating Committee was “to balance the roadway development in the Wekiva Study Area with land use development and protection of the Wekiva River and Springs through a cooperative and coordinated effort to establish mechanisms to protect the area’s resources.” The first task of the Coordinating Committee was to establish the study area. He presented an image of the study area which covers three-hundred thousand acres. The Committee deliberated over eight months and came up with a consensus recommendation that resulted in the Final Report which had 19 recommendations, most of which made it into legislation. The key issues were: the roles of land use planning and environmental permitting; the standards for storm water management to assure that pre-development runoff equals post-development runoff; area wide planning for storm water, waste water, water conservation and protection of karst features; land acquisition; and regional water supply. All of this culminated in Senate Bill 1214.

He went over the highlights of the Wekiva Parkway and Protection Act.

He went over the following local government requirements: Comprehensive plan amendments; optimize open space; promote pattern of development that protects; and map recharge areas and sensitive upland habitats. And he mentioned the interchange land use plans.

He went over the following Master Stormwater Management Plan: Address existing problems/deficiencies; look at projects that meet long-range needs; address priorities for deficiencies; create measures to address redevelopment; provide a schedule to complete improvements; feasibility of stromwater reuse; requirements for inspection/maintenance; funding source; water reuse and irrigation program. The local governments are to amend their comprehensive plan to implement the Stormwater Management Plan.

He went over the following Wastewater Facility Plan: It looks at jo8int planning areas or utility service areas; financial feasibility and schedule of improvements; program that allows reuse of reclaimed water; update wastewater facility plans; and a 10-year water supply facilities work plan.

He went over the following deadlines:

· Comprehensive plan amendments – January 1, 2006

· Implementing land development regulations – January 1, 2007

He asked the big question, why are we here? The task of this Commission, under the legislation, is to monitor and ensure the implementation of the recommendations of the Wekiva River Basin Coordinating Committee within the Study Area; the East Central Florida Regional Planning Council will serve as the clearinghouse of date regarding the Study Area and will provide staff support to the Commission; and the Commission will report annually to the Governor, the President of the Senate, the Speaker of the House and DCA on implementation progress.

Discussion of the Commission’s Charge and Responsibilities:
Senator Constantine thanked John Filyaw and the staff at the Wekiva State Park for allowing the group to use the facility.

Senator Constantine explained the charge and responsibilities of this Commission. He stated that this Commission is unique. He said it is unique because most reports, even the most successful, get placed in binders and get put up on shelves and start collecting dust. And very few, if any, of those recommendations get adhered to. That is a problem of state, city and local government, but it happens and it happens because we all get involved with what is the important issue in our area at the time. But the great success of the Coordinating Committee is that we really looked at the strategies that we needed to do to be successful and put those strategies right into the recommendations – the implementing strategies. Each recommendation we came up with would have an implementation and financial strategy to go along with it. We then said that we need an organization that will continue to ensure that these recommendations and the implementation strategies that have been put into place continue and in a timely fashion and that we adhere to the timeline. So, that is why we are here today.

Senator Constantine read part of Senate Bill 1214 that passed unanimously in both the House and the Senate, which established this Commission. He read “The Wekiva River Basin Commission is created to monitor and ensure the implementation of the recommendations of the Wekiva River Basin Coordinating Committee for the Wekiva Study Area. The East Central Florida Regional Planning Council shall provide support staff to the Commission with the funding assistance from the Department of Community Affairs. The Commission shall be comprised of nineteen members appointed by the Governor, nine of whom shall be voting members, and ten that shall be the ad-hock non-voting members. Meetings of the Commission shall be held in Lake, Orange, or Seminole County at the call of the chairman and shall meet at least twice a year. To assist the Commission in its mission the East Central Florida Regional Planning Council in coordination with applicable regional and state agencies shall serve as the clearinghouse of base-line or specialized studies through modeling and simulation, including collecting and discriminating data on demographics, economics and the environment of the study area including the changing conditions of the Wekiva River surface and ground water basin and associated influence on the Wekiva River and the Wekiva Springs. The Commission shall report annually, no later than December 31st of each year, to the Governor, the President of the Senate, the Speaker of the House of Representatives and the Department of Community Affairs on implementation progress.”

Senator Constantine express that it is his intent as we go through timeline, to have a meeting either right before or immediately after a deadline of a particular report. It may not happen, but it is particularly important. He said that it is important that each year we prepare, as we go into the legislative session, any priorities that this Commission feels are necessary to give to the legislature and to push forward.

Senator Constantine recognized a new member of the House of Representatives, from Lake County, Alan Hays.

Senator Constantine expressed that everyone on the Commission has the same feeling to move forward and continue the very positive steps that have been made and continue to improve this entire process.

Timeline – History and Upcoming Deadline Requirements:

Sandra Glenn noted that every time we have a task force, this group gets smaller. We’ve found that usually smaller groups can get more done. She stated that she looks forward to working with this group as a staff member and bringing forth a product that everyone can be proud of. She said that the majority of those in the group spent a good part of 2004 working on the Wekiva and never has seen the river, but we know what makes it work and Kirby is going to tell us even more about that. George Gilhooley and the Expressway Authority are going to tell us how to build a road that is going to be economically feasible and environmentally sound for us and also to be a place that we can work and live and play. She mentioned the display down by the spring that says “In the 20’s”. The springs were in the business of selling water then. That particular product didn’t work but we do have some beautiful springs and a good foundation to work on. As far as timelines, the first report is due by the end of December 2004 and then a report from DEP and DOH is due by March 15, 2005. We at the ECFRPC will work as hard as we can for you.

Report/Updates from State Departments:

Senator Constantine mentioned that we have three timelines that are coming up. All three of them are on the agenda, today. 

The first one is by the previous group, the Wekiva River Basin Coordinating Committee. He noted that everything that this group does is predicated on the previous group and meetings that happened. He stated that the last timeline in the Executive Order 3-112, which was established by the Coordinating Committee, was that on November 1, 2004 DOT, in consultation with the Turnpike Enterprise, the Orlando Orange County Expressway Authority and Seminole County Expressway Authority, joint report on funding plan for the Wekiva Parkway. George Gilhooley is here today to present that report to the group. George is the DOT District Secretary and Allan Keen with the Orlando Orange County Expressway will assist in the presentation.

Senator Constantine mentioned that there has been so much synergism that has been built above and beyond this Coordinating Committee Report, the recommendations and legislation that has happened because of the previous commission. We would not have be moving forward as quickly as we are with the Apopka Bypass if it wasn’t for this Coordinating Committee and now this Commission. The same goes for the joint planning agreement which I am extremely proud of; recommendation 11 has done. Senator Constantine thanked Mr. Gilhooley because he believed that a key ingredient to this is all of the other roadways and systems that need to be completed prior to the parkway and one of them is the expansion of 434. With everyone’s help working together, we were able to get 11.4 million to advance that project 5 years. 

George Gilhooley stated that they are moving ahead as a joint project here between the Expressway Authority and DOT using the same consultant (CH2M Hill). Mark Callahan is the Project Manager for the project development and environmental study. The Expressway Authority is looking at the sections that they think it makes a business since for a toll road and DOT is looking at the remaining portion of it. 

Mark Callahan addressed the funding plan that was prepared and sent to the Governors office a couple weeks ago. Copies of this plan will be distributed to this committee in the coming week. As it relates to the actual funding flow for the construction, there are not a lot of specifics since it is outside of the five year program but there are a few scenarios that are laid out in a format consistent with the four agencies involved. As it relates to the next step in project development and implementation regarding the Wekiva Parkway, the appropriate step would have a project development and environmental study to take place. What that study essentially involves is doing the appropriate engineering environmental studies to meet the national Environmental Policy Act and to also incorporate and work with the Federal Highway Administration which will be the lead federal agency on that particular study. That study will be starting up in the next month or so. We will be making routine presentations to this commission as appropriate. The study is schedule for a two-year timeframe which will be refined as the study gets underway. We plan to take and deliberate the appropriate time to address all the important issues that this commission will have as well as the citizens of Seminole, Orange, and Lake Counties and the cities involved as well. 

Allan Keen noted that the other part that is being undertaken, in addition to the PD&E study is the charge given to the Expressway Authority as far as environmental land purchasing. Negotiations have been made with state agencies to get everything documented in a form that is simple and also in the spirit of what the legislature wanted. And an agreement has been reached and it is believed that the document has been signed or is being signed. Contacts have been instituted with the principles or representative of the principles of those of the parcels and the requirement has been met that that had to commence by December 31, 2004. So, we are in that process.

Senator Constantine noted that this is unique in Florida’s history that we are able to get so m any agencies together and then put them under the umbrella of the Expressway Authority to actually purchase the lands.

Senator Constantine asked Allan Keen when he thinks it will be started. What is the best estimate of when the pavement will be laid on the ground with the Parkway?

Allan Keen answered by stating that Maitland Boulevard will be finished in five years. The Parkway will start being under construction in 3 to 5 years. Under construction means that it could be phased system so it may happen in pieces. One part may be under construction before the other. The portion that is being looked at as a potential toll road is not on the five-year work plan so therefore it is not funded yet. The PD&E process has to occur before the funding part can begin.

Senator Constantine asked about when the task of deciding where this hooks up to I-4 going to begin.

Jerry McCollum answered by explaining that there have been some preliminary meetings between all parties involved, but the key is the PD&E study. At this stage we don’t know exactly where. There are some general ideas and cost estimates have been done. Everything is all very preliminary. The PD&E process has to occur before a location can be pinpointed. 

Senator Constantine noted that he asks this probing questions to make sure that all of these programs, projects, reports and timelines are staying on time so that we can report back not only to our own constituencies but also to the Governor and to the Legislature that we are keeping this project on time.

Senator Constantine introduced a new member of this group, Bonita Sorensen, the Deputy State Health Officer with the Florida Department of Health. He noted that on one of the recommendations, specifically recommendation 9 in the Coordinating Committee Report, was that the Department of Health study on-site disposal system treatment standards and implementation of septic tank maintenance and inspection programs. This report is due on December 1, 2004. Bonita has been asked to speak on this study and give the group a preliminary report.

Bonita Sorensen started by congratulating the group on such a diligent process to protect this basin. The Department of Health is relatively new to the scene and its charge is to study the existing septic systems as well as standards for septic systems to minimize nitrogen contamination of the ground water in the basin area. The study is due on December 1st of 2004 and DOH is diligently trying to meet that deadline. In addition, the report will be available at that time. DOH is also charged with any rulemaking that might be necessary by March 1, 2005. The study is to look at the impact of the systems in the basin area and that work is being done by the county health departments locally (Lake, Seminole and Orange). Those counties staff members are looking at the GIS maps and the licenses and permits of all the systems. To give a magnitude of this issue, Orange County has identified 50,000 systems in the area. Lake County has identified 20,000 and Seminole probably has around 15,000 systems. All of these systems need to be plotted as far where they are, dated as far as when they were put in and recommendations need to be made. DOH is waiting for the Florida Geological Survey which has mapped out the potential sensitive areas and once this is received they will overlay the systems on the Survey Map to understand which of the areas are of most concern and then make recommendations based on the matching. 

Commissioner Catherine Hanson asked if a presentation of the report on the study will be made to all three local county commissions possibly before the report is presented to this commission. 

Bonita Sorensen agreed that presentations will be made.

Commissioner Catherine Hanson spoke up and said not just the counties but all the local officials, including the cities.

Senator Constantine explained that we need to narrow the focus. He expressed to Bonita Sorensen that definitely the County Commissions should be presented to in which the cities and their representative could be invited to that report. If any city feels compelled to have their own report it will be available to them upon request.

Senator Constantine noted that the intent is that the reports be sent to each of the Commission board members and that they are put on the website, so that there is one place to go to view them.

Senator Constantine introduced the new Secretary of the Department of Community Affairs, Thaddeus Cohen.

Senator Constantine also welcomed back Vivian Garfein with the Department of Environmental Protection. She was a member of the Coordinating Committee. As the District Director it is incumbent upon her to give the report on the DEP study that is required by December 1, 2004, which is pursuant to recommendation 8. The DEP will study on water quality and waste water standards.

Vivian Garfein explained that the department has drafted its report to the Governor that is due on December 1st and it is being reviewed and worked on. The king-pin to much of this is the Wekiva aquifer vulnerability assessment. What DEP will be doing with this assessment is deciding where there are primary and secondary protection zones within the spring-shed area. Based on those primary and secondary protection zones DEP will, with the DOH, making various recommendation with regard not only to on-site disposal systems but to existing facilities that are operating within the basin waste-water facilities. This is of great interest and concern to many and she suggested that John Arthur come and make a presentation to this group as to the science behind and how they have generated this report, at the next meeting.

Secretary Cohen asked if DEP is planning on taking public comment prior to the report.

Vivian Garfein stated that she doubts that there will be time.

Commissioner Catherine Hanson recommended that DEP present at the same meeting that DOH will present at to the county commissions, since the two are tied so closely together and then they could open to public comment.

Senator Constantine stated that due to the hurricanes and unforeseen happenings we all need to give a little flexibility here.

Senator Constantine mentioned that on March 1, 2005 additional reports are due. 

1. The St. Johns River Water Management District is to initiate rulemaking for pre and post standards for storm water and consumptive use thresholds, pursuant the recommendation four. 

2. With no date established the St. Johns study of exploration of the water outside the study area and impact on water resources within the basin, pursuant to recommendation 12. 

3. The DEP is to initiate rulemaking if required on water quality and waste water standards as per their December 1, 2004 report.

4. The DOH is to initiate rulemaking on standards where necessary on the on-site disposal and system treatment standards and implementation of the septic tank maintenance and inspection program or recommended legislation needed for additional statutory authority, pursuant to recommendation nine.

Senator Constantine stated that he feels that it is necessary for the departments to not only prepare the preliminary draft report as soon as possible, but to also try to present the preliminary report to the cities and counties at their meetings and to the citizens that attend those meetings to get as much public input as possible. So, that then, prior to March 1, 2005, and the rulemaking potential that they will have as well as the report, they will have all of that public input and everything finished. 

Senator Constantine reiterated that he would like to have the Commission meeting either just before or directly following the required due dates of these reports, so the group can get a full explanation of each of them and that we know that the timelines are being met. He stated that he anticipates that some time in February the next meeting will be held. At that time these reports and rulemaking authority issues will be presented and the group will discuss any recommendations (glitches, changes, additions) that may need to be made to the legislation to be considered at the legislative session. Glitches mean miss-wording and such that need to be corrected. There may be other things that this group would like to recommend to the legislature, as well. We should all start thinking about any recommendation that we might need for the legislature. 

Charles Lee mentioned a set of recommendations that applies to the act and the charge of the commission. He recalled one of the directives in the act that the state land acquisition agencies are to give the highest priority to the acquisition of lands in the requisite area that was defined in the legislation. The ARC Committee (the Commission the makes recommendations on the priority of lands to be purchased under the Forever Florida Program) that met a little less then a week ago took public testimony with regard to the priority list with for the upcoming year. One of the items that was left, in his opinion, as unfinished business coming from the Coordinating Committee was a proposal that was recommended by the Coordinating Committee to expand the boundary of the Wekiva-Ocala Connector land acquisition area to include two additional parcels known as the Pine Plantation and the Scrub Parcel. As we approached the legislative session a decision was made last year not to move forward with those recommendations until after the legislation had passed. He expressed his concerns that there are some very important land acquisition priority decisions that are about to be made through the ARC process that this commission may want to weigh in on. He stated that he thinks that this commission should strongly recommend that those two parcels be added to the priorities. Secondly, he stated that he thinks that the overall question of how much energy is being put into the acquisition of lands in the Wekiva-Ocala Connector is a very relevant question. There are a lot of parcels in the Wekiva-Ocala Connector area that he doesn’t feel confident that the agencies charged with the acquisition of these lands are putting the kind of effort behind it in terms of man-hours and dollars that the legislation calls for. He expressed that his hopes are that we could move a quickly as possible and suggested that at the next meeting that this question be addressed and this group begin to pinpoint what could be done to recommend fast land acquisition efforts in this area. Planned acquisition is something everyone agrees on but it is simply a question of competition for priorities and effort. He stated that he would like to see some specifics nailed down because it is not quite clear enough, yet.

Senator Constantine charged Charles Lee to get with Vivian and Kirby to come back to this commission with some recommendations at the next meeting. 

Charles Lee passed out a copy of some relevant materials relating to the issue he spoke about (mapped outlines of the parcels as well as the priority list).

Senator Constantine clarifies the timeline. He suggested to both DEP and DOH that as they prepare their draft report, which will be suffice for the December 1, 2004 deadline, that as they finalize that report they get input from the public and report to the local elected officials. So, by the time they start the rulemaking process they will have not only the report with public input but also have that public input for the rulemaking authority. By the meeting that this commission has in February DEP and DOH will have all of that process done, including they will be at the stage that they can present to this commission potential rulemaking, which is the next step in both of their charges. 

Commissioner Teresa Jacobs asked Vivian Garfein a question regarding the upper Oklawaha Basin technical work. She stated that their timeline for producing their report and recommendations is considerably further out than the timeline that DEP is under for this initiating the rulemaking and she noted that there is an overlap of the geographic area. She asked how this is handled if there is a possibility that the technical advisory committee may come up with recommendations that may be inconsistent with the rulemaking.

Vivian Garfein explained that the Total Maximum Daily Load (TMDL) for the Oklawaha has already been set. So, what is going on now is the actual implementation of how to get to that. She said that she thinks the two will not be in conflict with each other at all. She explained that anything that is going to be done to implement the TMDL in the upper Oklawaha can only be of benefit to what we are going to be doing here.

Senator Constantine opened the meeting up to the public. He asked if there was anyone who wished to express anything.

No one from the audience wanted to speak at this time.

Senator Constantine mentioned that he planned to have the next meeting some time in February. At that time, we will be able to not only have already seen the report of the DOT/Expressway Authority (due November 1, 2004) including the conditions and agreements that were made with the agencies with the Expressway Authority, but also see the final reports and the potential rulemaking initiatives of both the Department of Health and the Department of Environmental Protection that are due on March 1st. In addition, we will also be looking at the St. Johns River Water Management District’s initial rulemaking for pre and post standards for storm water and consumptive use thresholds pursuant to recommendation 4. And any other report that Kirby needs to give concerning the impact on water resources within the Basin. We will also have a recommendation from Charles Lee, Kirby and Vivian concerning the purchase of the land within the Wekiva Ocala Greenway. 

Sandra Glenn offered the Regional Planning Council Office for anyone that would like to use the office for a public meeting.

Charles Lee asked that the Commission set the agenda out for the duration of term.

Senator Constantine said that there will be a meeting prior to the Legislative session, which will include all of these reports, we will have a meeting some time in the summer after the Legislative session – a where are we meeting, then expect to have a meeting some time in the Fall, probably in November, prior to the December 1st report due date to establish pollution loads. He said that he is anticipating four meetings and he will give tentative dates for those meetings at the next meeting. In addition, we will probably have some meeting early in January 2006 because of the requirement on January 1, 2006 about the local governments’ adoption of comprehensive plan amendments. 

Senator Constantine adjourned the meeting at 4:25 p.m.
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