Wekiva River Basin
Commission

Wekiva River Basin Commission Meeting Minutes
February 27, 2008
1:30 pm

East Central Florida Regional Planning Council
631 North Wymore Road, Suite 100, Maitland, F1 32751

1. Call to Order and General Business

The meeting was called to order by Senator Lee Constantine at 1:45 p.m. Ms. Ruth Little
called the roll and announced that a quorum was present with 100% attendance of voting
members present. The following members were in attendance:

Senator Lee Constantine, Chair — Senator, Florida Senate District 22
Councilman James Yatsuk — City of Mt. Dora
Mr. William “Bill” P. Battaglia — The Battaglia Group
Mr. Charles Lee — Senior Vice-President, Florida Audubon Society
Commissioner Teresa Jacobs — Orange County Commissioner
Commissioner Brenda Carey — Seminole County Commissioner
Mayor John Land — Mayor, City of Apopka
Commissioner Steve Wolfram — City of Altamonte Springs Commissioner
Commissioner Linda Stewart — Lake County Commissioner
Mr. James Stansbury — Florida Department of Community Affairs
Mr. Mike Snyder — Executive Directory, Orlando/Orange County Expressway Authority
Mr. Gary W. Johnson - Executive Director, Seminole County Expressway Authority
Mr. Jody Lee for Mr. Charles Aller — Director, Office of Agricultural Water
Policy, Florida Department of Agriculture and Consumer Services
Mr. Gerald Briggs — Chief Bureau, Onsite Sewage Programs, Florida Department of Health
Ms. Noranne Downs, District Secretary — Florida Department of Transportation
Mr. Dennis David — Regional Director, Florida Fish and Wildlife Conservation
Ms. Vivian Garfein — District Director, Florida Department of Environmental Protection
Mr. Kirby Green — Executive Director, St. Johns River Water Management District
Mr. Harold Barley — Executive Director, Metroplan Orlando

The Minutes of the October 16, 2007 meeting were presented for approval. On a Motion
made by Mr. Charles Lee and Seconded by Commissioner Wolfram, the Minutes were
unanimously approved.
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2. Status Reports on Current Agency Activities
Florida Department of Agriculture and Consumer Services (FDACS) — Mr. Jody Lee
Mr. Lee reported that all Best Practices Manuals (BPM) are in place, either fully adopted or in
progress, with the exception of the sod manual. The Department is working with Florida’s
conservation districts and BPM teams, and is actively recruiting operators and owners to join
the program.

Mr. Lee introduced Andy Rackley from the State’s Fertilizer Task Force. Mr. Rackley made
a presentation explaining the makeup of the Task Force and the work that has been
accomplished over five months. In six meetings lasting a day to a day and a half, the Task
Force looked at research regarding the effect of nutrients on water quality and how to prevent
contamination. Local ordinances were examined and best management practices were
reviewed. The Task Force then compiled recommendations, and with the help of Conflict
Resolutions from the University of Florida, 100% consensus on the final report was reached at
the last meeting.

Mr. Rackley emphasized that the Task Force was not asked to recommend legislation. The
Final Report recognizes three important things: that Best Management Practices will play a
key role in reducing the impacts of fertilizers, that additional research is needed, and that if a
local municipality is passing an ordinance it should meet minimum requirements. The Task
Force wishes to avoid preempting the responsibilities of local governments.

There was a lengthy discussion about St. Augustine grass, watering requirements, soil types,
fertilizer regulation and residential fertilizer use. Commissioner Carey asked about the cost of
regulating fertilizer compared with the cost of removing the nutrients after they are in the
water. Prevention is clearly more cost effective. Fees on fertilizers that fund an educational
program have recently been increased.

Mr. Charles Lee of the Audubon Society voiced his concern about the potential for
preemptive legislation. He would like to see this Commission make a recommendation
against any preemption and in favor of the recommendations of the Fertilizer Task Force.

Mr. Jody Lee added that the St. Johns River Water Management District has a model
ordinance which limits the percentage of sod coverage in residential lawns. Florida Friendly
Yards and Landscapes Committee do not specify what kind of grass, but addresses efficiency.
Sod growers in the state and nation wide are aware of the concerns and issues with St.
Augustine and are working to develop varieties. Time- or temperature-released fertilizers are
also in development, an improvement on existing water-released fertilizers.

Senator Constantine called on Curt Spencer of the Florida Storm Water Association. Mr.
Spencer said that Representative Bryan Nelson has legislation in drafting; Senator Dave
Aronberg has a bill that has not been assigned a number. The proposed legislation started out
with complete preemption of local government. In its current form, it would mandate that
cities adopt the model ordinance and allow additions by local governments, avoiding
preemption. Senator Constantine advised everyone to look at the language. He gave the
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example of statewide building codes which allow local governments to add additional
requirements.

Mr. Charles Lee, Audubon Society, cautioned against legislation of any kind, stating that
legislation that begins well can often end up including preemption. He feels that local
governments are moving in the right direction and, with additional improvements in dealing
with St. Augustine grass, the goal can be accomplished without legislative action. Mr. Lee
made a Motion against any legislation that might saddle governments in the Wekiva Area
with preemption. The Motion was seconded by Mayor Land. Mr. Rackely stated that there is
a need for some legislation in the areas of restrictions on product formulations.

A discussion followed about the regulation of fertilizers and the effect of legislative action.
Mr. Battaglia expressed his opinion that a legislated minimum standard would be helpful by
setting a minimum and local governments could still set more stringent local rules. Any
jurisdiction which does not adhere to a minimum is his concern.

Mr. Quinten Bitel of the Markham Woods Association asked for an explanation of how
fertilizer sales are reported and how it is used in the studies. Mr. Rackley answered that
fertilizer sales reports do not specifically identify urban usage; the reports differentiate
agricultural fertilizer and non-ag. New reporting forms identify sales for home lawns,
nurseries, golf courses, all of which have impact on urban areas.

After discussion, Senator Constantine restated Mr. Lee’s motion on the floor requesting that
this Commission go on record opposing any fertilizer legislation that would preempt local
government. Senator Constantine again mentioned Florida’s Building Codes which at one
time were expressed in over 500 separate codes. One building code was set by the state
which allowed local governments to increase the standards, and that model has worked well.

Commissioner Carey stated that the State Fertilizer Task Force did not recommend the
passage of legislation. They were tasked with drafting a model ordinance, which has been
done and which requires no further action from the state. Senator Constantine suggested that
the motion be worded “if there is legislation, it shall not include any preemptive power over
local governments.” Mr. Lee offered to reword his motion that this Commission holds the
position that legislation is not needed based on the recommendation of the State Fertilizer
Task Force, and that we are specifically against fertilizer legislation and particularly against
preemption. The amended Motion was seconded by Mayor Land and passed with Mr.
Battaglia voting against. Senator Constantine said that, based upon this recommendation, he
will work for no preemptions, but emphasized the likelihood that there will be a minimum
standard passed.

Florida Fish and Wildlife Conservation Commission — Mr. Dennis David

Mr. David reported that Commission staff have been working with the Expressway Authority
and the FDOT through consultants, doing site visits and providing information on imperiled
species. Final environmental assessments are in progress as the Commission continues to
work with other agencies throughout the evaluation process.
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St. Johns River Water Management District — Mr. Kirby Green

Mr. Green stated that there are no changes to the report given at the October 2007 meeting.
The SIRWMD decided they would not reestablish minimum flows and levels. Because of
erosion and sediment issues, the monitoring locations needed to be changed. However,
minimum flows were found to be adequate to meet the needs of the area.

Florida Department of Transportation — Ms. Noranne Downs

Ms. Downs reported that the FDOT is getting closer to public hearing dates and final cost
estimates. She introduced Stephanie Kopelousos, Secretary of the FDOT, who gave a status
report on the FDOT’s participation in the Wekiva Parkway. Ms. Kopelousos assured the
Commission of the Department’s commitment to the Wekiva Parkway project.

Mr. Charles Lee expressed concern about road alignment in Seminole County where the
parkway meets with the eastern beltway, intersecting with I-4. He is concerned that right-of-
way purchase opportunities are disappearing. Commissioner Carey commented that right-of-
way reservations are no longer an option. Senator Constantine asked Mr. Snyder to address
this issue in his report.

Orlando Orange County Expressway Authority - Mike Snyder

Mr. Snyder reported on funding, road alignment updates, and status of property purchases.
He pointed out that in order to keep all federal funds available for the project, certain
guidelines must be met. Advance purchases, even in the case of a willing seller, jeopardize
federal funding because of the potential to prejudice alignment. He acknowledged that
today’s economic conditions make purchases more attractive. In Orange County near Kelly
Park Road where there is only one alignment, negotiations are underway for land purchases,
but the current number is too high. When the PD&E study is complete, we can get more
aggressive with acquisitions; until then, our hands are tied.

Mr. Mark Callahan presented the road alignment updates. CH2M Hill is preparing an
engineering report, environmental assessment, and interchange modification report, which are
federally required. No alignment changes are being recommended since the October meeting
presentation. Mr. Callahan reviewed the preferred alignments on a map covering Seminole,
Lake and Orange County. With current alignment choices, there will be 107 acres of
wetlands impacted, 59 residential displacements and 9 business displacements. Preliminary
cost estimates of $1.8 billion include design, right-of-way acquisitions, and construction. The
next steps are to gain FDOT and FHW A approval of the Interchange Modification Report,
which has been submitted in draft for comment. There are also state and federal requirements
in the area of historic resource impacts. Completion of pubic hearings and making documents
available to the public is expected in July, with final approvals by summer or early fall.

Senator Constantine asked for questions, and Councilman Yatsuk asked about co-location of a
utility corridor which may eventually be mandated, and what impact the road alignment will
have on those corridors. He also expressed concern over the intersection of 441 and 46 SR
which is primarily residential, and asked for FDOT’s help to assure good traffic flow at that
signal.
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Commissioner Carey commented that cost estimates in Seminole County have recently been
lowered for road construction projects by as much as 60%. Mr. Callahan explained that since
the earlier estimates, there have been additions including full interchanges. When the
estimates were recalculated, the reductions in per unit costs were offset by the additional
work, and the final estimate remains almost unchanged from the original estimate.

Mr. Snyder discussed funding next. The report to the Turnpike Authority was submitted this
morning, beginning the funding analysis and revenue forecasting process. Mr. Snyder added
that the Wekiva River Basin Commission is seen as a model for the state. There is more work
ahead, with acquisition of right-of-ways playing a critical role, including about 400 acres of
the Pines Plantation. An appraisal has been done, but the OOCEA has rejected the appraisal
based on the methodology, even though the appraiser was chosen by the Expressway
Authority. Another appraisal is in the works, and all parties are determined to arrive at an
agreeable number and secure funding.

A discussion ensued about funding and the need to coordinate funds from the FDOT, the
OOCEA, the Turnpike Authority, federal dollars and the Florida Forever program. The
realignment of SR 46A was a concern for Lake County, and finding the best alignment in
Seminole County at the I-4 connection has been a priority. Mr. Snyder said that when
funding questions are resolved and acquisitions are made, the actual construction can begin
three to four months later. The Commission and the Expressway Authority are cautious about
approving anything until the public input is obtained.

. Discussions of Key Reporting Timelines

Florida Department of Community Affairs’ Adoption of Land Development Regulations
pursuant to Recommendation 14 of the Final Report — James Stansbury, Florida
Department of Community Affairs (FDCA )

Mr. James Stansbury began his report by congratulating Orange County, the jurisdiction with
the most acreage, for being in compliance in their land development regulations. Eatonville
anticipates completion in a few months, and Oakland is expected any day. The DCA found
Ocoee not in compliance and a hearing has been scheduled with the hope of reaching a
resolution. Winter Garden had some amendments out of compliance; they are using a
different approach to open space, which is still being worked out.

In Seminole County, Altamonte Springs will get water supply amendments soon and Lake
Mary is complete. Lake County is working on their EAR report at the same time, which is
competing for time with the demands of the Wekiva amendments. Eustis had some
amendments not in compliance, but the DCA expects their full compliance soon.

Florida Department of Environmental Protection, Establishment of Total Maximum
Daily Loads Pursuant to Recommendation 5 of the Final Report — Jennifer Gihring

Ms. Gihring reviewed the work completed in the Total Maximum Daily Load (TMDL) study,
showing a map of the Wekiva Study Area. Some of the information regarding septic systems
will be modified but it is not expected to change the final numbers. She also showed a chart
of proposed TMDL reductions for various bodies of water in the Wekiva Study Area. Next
steps include reviewing information and making revisions. A draft TMDL rule will be ready
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in mid to late March and will be open for a 21-day comment and challenge period. If there
are no challenges to the published TMDLs, they could be adopted by late April.

Ms. Gihring also said that a contractor has been hired to start the Basin Management Action
Plan (BMAP) process. They can start right away to gather and consolidate information about
the Wekiva River Basin, beginning with compiling existing information and evaluating what
is known and unknown about the Wekiva River Basin. She discussed the problems of
assigning reduction goals when multiple jurisdictions have impact on a single body of water
and answered questions about the definition of a “failed” septic tank by referring to the
TMDL report.

Florida Department of Environmental Protection Update on Phase 2 Report — Chris
Ferraro

Ms. Ferraro reported that the kick off for the Phase 2 FDEP study is approaching. The study
will provide a better estimate of loading from residential groundwater, which is the least-
documented source. The study will also evaluate the effectiveness of current best
management practices in the Wekiva Study Area while Phase 1 was limited to the Wekiva
River Basin. Ground water will be sampled at least once in both the wet and dry seasons, and
if budget permits, there will be three samples in the wet season. Homeowners will be
surveyed to find out how they fertilize. We will seek permission to obtain samples from three
types of homeowners: those that don’t fertilize at all, those that do, and those with higher
concentrations of nitrates. The study will also look at the effectiveness of Department of
Agriculture and Consumer Services (DACS) approved fertilizers, and approved BMPs. The
final report will reformulate the pie chart, and incorporate the newer data gathered since the
Phase 1 report, including the septic tank study. There is no definitive timeframe on the final
report, but study itself will take one year.

Florida Dept. of Health, Rulemaking Activities on On-Site Disposal Systems Treatment
Standards Pursuant to Recommendation 9 of the Final Report — Gerald Briggs

Mr. Briggs informed the Commission that rulemaking activities are still on hold, waiting for
permission to proceed from the Governor’s office. In the meantime, UCF is researching drain
field materials and configurations for passive nitrogen removal.

. Public Comment

After taking comments from Commission members, Senator Constantine called for public
comment and recognized Mr. Dominic Buhot of Greens Environmental Services. Mr. Buhot
thanked Mr. Charles Lee for his support and commented on DOH putting a hold on the ruling.
He said the DOH did not get the support of the technical review panel, and the hold was
caused by the lack of a research department. He also objected to publishing an article in favor
of pushing the rule right before the Wekiva Commission meeting. Mr. Buhot thanked Mr.
Rackley for an excellent presentation about fertilizer. He explained that his group wishes to
work with the DOH and other agencies to find a solution.

Next, Mr. Gino Ratti was recognized and commented that this may be the one and only time
that an expressway can be built and actually help the environment. On the subject of septic
tanks, Mr. Ratti feels that assumptions were made that septic tanks are bad for the
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environment. Measurements were taken at septic tanks before the septic field, so the
assumption is that all nitrogen that leaves tank enters environment and does not account for
nitrogen that ends up in grass and trees. He also asked for clear language defining when a
septic tank fails. Mr. Ratti questioned why Miami Springs, one mile from Wekiva Springs, is
far cleaner. He cited the fact that the nitrogen measurements in Rock Springs were taken in
the swimming area where there was opportunity for contamination. Mr. Ratti suggested
studying 20 feet under septic tank fields compared with 20 feet in other locations, and
predicted there would be no difference because of nitrogen absorption by grass and trees.

Senator Constantine noted that Mr. Ratti has attended meetings since the beginning of the
Wekiva Task Force. The Senator asked Mr. Ratti what he would like to see happen in regards
to septic tanks. Mr. Ratti said that the original legislation had curious language that required
that the septic tank problem be solved by aerobic and anaerobic solutions. At that time, a
septic tank system was being recommended that has two 220 electric pumps. Charlotte
County has documented problems with these systems, and he thinks this rule needs to be
amended. They were tried in the 70’s in Orange County and they all failed. The newest
systems will not work at all without the air pump because they don’t rely on gravity. Mr.
Ratti thinks the legislation should be changed to allow for other methods. Senator
Constantine noted that in this case, he and Mr. Ratti agree; he has suggested to the
Department of Health to allow other alternative methods.

Bob Beitel, President of the Markham Woods Association, spoke next. He commented that
homeowners want a healthy Wekiva River Basin, but they want to see the science and facts
that show septic systems are a cause of nitrate contamination.

Future Meeting Dates
Senator Constantine asked the ECFRPC staff to research the next meeting date in June or
July, after the end of the legislative session.

Adjournment
Senator Constantine thanked all departments for their cooperative efforts. He said that, while

the Department of Health gets the brunt of public comment, it is worth noting that they were
not a part of the original Commission and did a good job of catch up. He emphasized that it is
his intention that whatever rule is made, he will be working hard to include grant program for
those who need assistance if their septic tank system must be replaced. He agreed with Mr.
Ratti that the word “failure” needs to be defined. Senator Constantine thanked everyone for
their input.

Mayor Land’s Motion to adjourn was seconded and unanimously passed. The meeting was
adjourned at 4:35 p.m.
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