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Legislative Update




Withlacoochee Regional Planning Council

2007 LEGISLATIVE UPDATE

Enclosed in this document are summary materials for various bills that have successfully completed Florida’s
legislative process during the 2006 and 2007 legislative sessions. The bills included were chosen for their
jmpact on land use and growth management issues, or in some cases applicability to current trends within
the Withlacoochee region. Senate Bill 7203, (the growth management bill), is included in its entirety.

In the past few years the legislative process has yielded significant changes to our growth management
system, placing a new focus on concurrency planning, capital improvements, school facility planning and
affordable housing. These new initiatives have emerged from focused efforts to better manage the costs of
growth and are an extension of 2005 growth management changes which the Florida Department of
Community Affairs billed as the “Pay As You Grow Plan.” Since that time Governor Crist has appointed
a new, but former, DCA Secretary in Tom Peiham who, in the enclosed Florida Trend article, calls for more
sweeping changes to Florida’s growth management system. Stay tuned for further developments. . . ..

This document should be used as a tool to research and access the various areas of interest for each individual
user. This document should also be used in conjunction with the Internet to focus in on the specific
language of new legislation. The following search technique can be used with any legislation of interest:

+ When an area of interest is found in a bill summary or article look for a citation of the amended
section or subsection in the bill’s title.

+ Connect to “Online Sunshine” with your internet browser at: www.leg.state.fl.us/

¢ Navigate to the House or Senate bill of choice. Here you will find a history of the bill including
various versions of the bill; committee action; votes that were taken; and the date the bill was signed
by the Governor. (Be sure to select the version of the Bill that contains “ER” this is the enrolled
version.)

¢ Select the “PDF” version of the bill text and use Adobe’s search function by typing in the target
citation of interest. (The search function icon in Adobe is a pair of binoculars.)

L 4 Another website that has proven to be a very valuable planning resource is the Division of

Community Planning webpage at http://www.dca.state.fl.us/fdep/DCP/ This website
provides procedural forms, guidelines and flow charts to assist the interested citizen as well as the

professional planner. The DCP website also offers access to Florida Administrative Code chapters
in MSWord format.

The WRPC annual workshop is geared specifically toward assisting the planning staffs of local governments
in the Withlacoochee region. However, this workshop should be very useful to anyone who wants or needs
to stay current on the legislative issues of the day. The workshop is held in late summer of each year because
most bills are signed into law (or not) by July 15. Therefore, digest this material as soon as possible
because ... next year we will probably see a whole set of new legislation.



Tallahassee Trend

Twenty years after he took the job of
making Florida's landmark growth-man-
agenient kv work, Tom Pelham is back
and ready for a do-over. By this time nest
vear, Pelham hopes, Florida will have
new growth management law, or at least
agiant fiestseep. to replace the 1985 act
as wellas the sane Clhws-sized grab bag
of changes the Legislatiere has passed
stee then,

“1es badly in need of anoverhanl.” savs
Peiham, who heads the Departmeni of
Communioe Atfairs and held the same job
under Gov, Bob Aartinez frong 198701,
“We're rving o nunage growth withan
unnmnageable statuee. L irs amess It
spraswvwn s Then e adds Theres a
Big hunger ot there ammong all the inger-
oxls to vonte fogether and try o veelaim
the law and make it something workable”

[ the focees of fmanagement,” as op-
posed to the forees ol grovwdy phay their
cards right, their negotating position in
Pelbawrs next etfortar consensus will
be enhaneed by the threat of acitizen
initiative called Hometown Democraey,
now in the signature-cellecting stage. Tt
wothd give voters a veto over any change
o the seecalled comprehensive land-use

¢ were rving to
manage growth wich
an unmanageable
statute. o lrs amess.

[Cspraavwwyls. 99
Tam Pelivam

plans ["Whe's Lestey Blackner?™ March
2007, FloridaTrend.com|.

Developers aee appalled at the pros-
pect ol democraey v vampant il Home-
town Demoeracy guets on ihe November
2008 ballot. Fven sonie graups thil want
tougher growth management. like 1000
Friends of Florida, have oppesed the ini-
tiative hoeeause of the kel unincended
and counterproductive conseguences,
Local versions have emerged. The fiest
wasapproved fasg vear in se Pete Beach,

“1es public Nruseeation that has grovsn
into a populiztrevelution” savs Pagrick
Slevin, aformer Republican masor ol
Safery Harbor who now rans the Slevin
Group, a vonsulting firm thar helps
developers waork warl citizen groups

belore chey veach the poing ol mern

By Neif Skene

Springer episodes at eity hall” People
fee] the process is anfalr and overinduly-
es development. Slevin says business
groups need to respond o the “move-
moent.” not just the ballot initiacive.

“1 think we can'tignore that,” Pelham
agrees, Fhe best chancee of slowing the
nitiacive’s momentum is o produce a
compelling alrernative that shows "we
are aking groweh management sevi-
ousiv”

e question is whether Pelham and
his boss. Gov. Charlie Crist, can pull thae
off, and deicin one.

Pelham livst of all wants to “restore
the Department of Comumunity Affairs as
an effective advocate and positive foree
for better planning for growth manage-
ment i our state” [Us an interesting
word. Trestore” Gov. Jeb Bush wanted
deference to local governments and em-
braced developer-fricndly legislation.

This year, under Pelhants leadership,
various interests unanimoeusly agreed
on changes to the comples growth man-
agement legislation of two yvears ago,

The conseasus hill (S 800) loosened
some 2005 standards significantly. But
itwasi't enough for the House, where
Speaker Marco Rubie is o zealoton prop-
erey rights and where future speaker
Dean Canoen comes from GravRobin-
son, a powerhouse law frm for develop-
ers and road builders, House proposals
would have eliminared DCA review in
alarge number oleases. Environmental
aroups which had once again joined o
“consensus” proposal oanly to see legisla-
tive leaders ignoce 1t pushed back. In the
end, DCA would be merely "encouraged™
uat to review fast-tracked smaller de-
velopments, and exemptions from DCA
review would be justpilot programs,”

If Crisg had wanted to really empower
his DCA seeretary, honor the consen-
sus-driven process and ser the o for
future legislation, he woutd have veroed
the final legislation (1B 7203). But he
signed o without any press release,
and no one reporeed it Crist could seill
recover the inttiative for Pelbam's nest
negotiations with another of his populist
crasades seizing upon “the people’s frus-
tration” glong with o personal commit-
ment for tongher growth management,
Plaritudes Tike " Tm an environmentalist”
won't gt che jobs done,
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Tallahassee Trend

‘Let cities be cities’

Even without the political challenges,
Pelham has a monstrous task. Nobody
really has a good solution to handling
400,000 new residents a year.

Pelham says the first priority is to pro-
tect environmentaily sensitive areas. He
wants to put a lot of focus on rural areas.
He says one of the big mistakes 20 years
ago was focusing on where the population

© was - “from the coasts inward and from
© south to north” — rather than on undevel-
- oped areas.

Then he wants to “not only let cities be
cities, but help them be cities.” Higher pop-

3 ulation densities, for example, can support
- public transit to relieve congestion or at
! least keep it from getting worse as popula-

tion grows. Under current rules, including

. the 2007 changes, it will almost surely get

worse. Pelham says more congestion will
force more public support for public tran-

i sit, and transit will be more viable economi-

cally with higher densities. But can public
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: transit actually be made a convenient,
; comfortable, attractive alternative?

“In between” rural and urban areas,

Pelham says, developments should be “as

well planned as possible to preserve as

! much of our agricultural and rural charac-
! ter as we can.”

Some likely elements of Pelham’s

i rewrite:

» Different regulatory processes for

. urban and rural areas and the places in

between.
» Further changes in concurrency rules

! — rules supposedly synchronizing new

development and the infrastructure to
support it. On the one hand, they have un-
intentionalty promoted sprawl, since de-
velopers go where there’s less congestion,
and the resulting sprawl “is the biggest
generator of congestion,” Pelham says. On
the other hand, because the infrastruc-
ture improvements have to be merelyin a
government’s 10-year plan, developments
are still finished long before infrastruc-
ture improvements actually happen.

» “Improve the local planning process”
and have “better citizen participation.”
The question is how. Instead of public
hearings, Pelham was asked, wouldn’t
citizens prefer to stay home with their
families and have public officials do their
jobs well? Pelham chuckles at the thought
and basically says he can’t count on that,
Slevin's pitch: Require developers to con-
sult with affected residents even before
filing a development proposal. Developers
could expect greater certainty and faster
turnarounds on permitting as a result.

None of that, though, deals with how to
actually evaluate proposals, measure their
economic costs and benefits and antici-
pate aftereffects. And the elephant not
even in the room is education.

The location and the quality of schools
have been largely free from the growth-
management process, though school sites
were a half-hearted element of the 2005
legislation. Build a school at the edge of
town, and plans for nearby developments
will pour in. Trying to deal with growth
patterns without dealing with education
quality (and equality) is a fool’s errand.
Petham mentions education only when
prompted in the interview, though he
then mentions crime and healthcare
as other considerations in trying to
shift more development to existing
urban areas.

Growth management has many
tributaries.

“I don't know if he can do it all inone
year,” says Charles Pattison, president of
1000 Friends of Florida. But a frustrated
electorate seems ready to act if Pelham
and Crist fall short.
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SB 506 — “Tampa Bay Area Regional Transportation”
Senator Mike Fasano & Representative Bill Galvano

The bill establishes the Tampa Bay Area Regional Transportation Authority (TBRTA) to improve mobility
and expand multimodal transportation options for passengers and freight in the. 7 county Tampa Bay region
(Citrus, Hernando, Hillsborough, Manatee, Pasco, Pinellas, & Sarasota Counties.)

The TBRTA Board comprises 15 voting members including seven elected officers appointed by each of the
represented counties’ Boards of County Commissioners, and
e A member of the West Central Florida Chair’s Coordinating Committee (CCC);
»  The mayor or mayor’s elected designee of the largest city served by the Pinellas Suncoast Transit
Authority; .
e  The mayor or mayor's elected designee of the largest city served by Hillsborough Area Regional
Transit Authority; '
e The mayor or mayor’s elected designee of the largest city in Manatee County. (After 2 years the
mayor or designee of the largest city in Sarasota County shall be the board member. The seat rotates
between these counties every 2 years.); and
e 4 non-elected persons appointed by the Governor representing business, two of which must
represent counties within the Tampa Bay Transportation Management Area.

Members of the TBRTA board will serve without compensation and must comply with financial disclosure
requirements. The board may employ staff and agents and has the right to plan, develop, finance, construct,
own, purchase, operate, maintain, relocate, equip, repair, and manage transportation projects such as:
Express bus services;

Bus rapid transit services;

Light rail, commuter rail, heavy rail, or other transit services;

Ferry services;

Transit stations;

Park and ride lots;

Transit-oriented development nodes;

Feeder, reliever, or connector roads;

Bypasses; or

Appurtenant facilities. -

A master plan, required by July 1, 2009, is to be updated every 2 years and presented to the govemning
bodies of the seven-county region and to the legislative delegation members representing those counties, as
well as the CCC. Any project may be tolled. Projects that will be part of the State Highway System require
the concurrence of the DOT. All project planning, development, and implementation must be coordinated
with the applicable adopted local government comprehensive plans and may be financed from state
infrastructure bank loans and advances from the Toll Facilities Revolving Trust Fund and other sources.

The TBRTA is granted numerous powers including, but not limited to the power to:

Exercise eminent domain;

Establish and collect tolls, fares, and fees on TBRTA roads and other facilities within the region;
Enter lease-purchase agreements with DOT; and

Borrow money and issue revenue bonds not pledging the credit of the state.

The TBRTA may also participate in public-private partnerships with private entities for the building,
operation, ownership, or financing of transportation facilities within the region, if the project:
s Is in the public’s best interest; :
¢ Would not require state funds unless the project is on or provides increased mobility on the State
Highway System; and
e Includes safeguards against the public realizing additional costs or unreasonable service
disruptions in the event of default or cancellation by the authority.

A private entity engaged in a public-private partnership may be authorized to impose tolis or fares subject
to regulation by the TBRTA. Any facility constructed via a public-private partnership must comply with all
requirements of state, federal, and local laws, state, regional, and local comprehensive plans, and the



- TBRTA’s rules, policies, and standards. The TBRTA may exercise any of its powers, including eminent
domain, in developing and constructing projects via public-private partnerships.

Approved by Governor
Vote: Senate 40-0; House 117-0

To view the bill in its entirety, go to: www.myfloridahouse.gov or WWiw. flsenate gov and enter bill number
in “Search for Bills" box.

HB 985 — “Transportation”
Representative Rich Glorioso

The bill addresses a number of transportation issues related to the DOT and other entities.

Florida Transportation Commission

Section 20.23, F.S., is amended to require the Transportation Commission to monitor expressway
authorities and regional transportation authorities’ compliance with applicable laws and accounting
principles. The commission will periodically review each authority’s operations and budget, property
acquisition practices, and management of revenue.

Metropolitan Planning Organizations

Sections 112.061, 121.021, 121.051, 121.055, 121.061, 121.081, and 339.175, F.S., are amended to clarify
Metropolitan Planning Organizations (MPOs) are separate and distinct legal entities, provide autonomy to
MPOs by requiring independent staff and granting specific powers and authority, and provide MPO staff

eligibility to participate in the Florida Retirement System.

Transportetion Concurrency

Section 163.318(e), F.S., is created, allowing DOT to establish a pilot program for studying the benefits of
and barriers to creating multimodal transportation concurrency districts extending over more than one local
government jurisdiction.

Section 163.3182, F.S., is created to allow county or municipal governing bodies to constitute themselves
as transportation concurrency backlog authorities for the purpose of developing plans to eliminate
concurrency backlogs. Such plans would be funded by tax increment financing within the jurisdiction.

Section 339.282 is created to allow developers to receive future credit against concurrency requirements for
donations or improvements not included in a plan or program, through legally binding agreements.

Local Government Bond Issuance

Sections 212.055 and 336.025, F.S., are amended to remove prohibitions on local governments from
issuing bonds more than once a year when those bonds are based on local government infrastructure tax of
local option fuel tax revenues.

Fixed Guideway Revenue Bond Match

Section 212.055, F.S., is amended to revise the formula used by DOT for matching fixed-guideway revenue
bonds issued to finance local fixed-guideway transit projects. Rather than a fixed 50 % maich, the revision
allows for various matching scenarios up to a limit of 50 o on the State’s share of the eligible project cost
to allow DOT to participate when state funds are not adequate to fund a 50% match.

Toll and Other Traffic Violation Penalties

Sections 316.65, 318.14, and 318.18, F.S., are revised to allow motorists cited for toll violations to pay a
reduced fine and the unpaid toll directly to the tolling agency, and avoid the court process and assessment
of points against the motorist’s license. Motorists convicted of 10 toll violations within 2 36 month period
will have their license suspended for 60 days. A 33 surcharge will be added to certain criminal and ali non-
criminal moving traffic violations to fund the statewide law enforcement radio system.



Turnpike FDOT Toll Facility Issues

Section 338.2275, E.S., is amended to raise the maximum allowable dollar amount of bonds issued by the
Florida Turnpike Enterprise from $4.5 billion to $10 billion. Under revisions to s. 338.161, F.S., the
turnpike enterprise and expressway authorities may contract with private and public entities to expand the
use electronic toll transponders to include the payment of parking fees.

Section 338.231, E.S., is amended to extend, through June 2017, the requirement for the turnpike enterprise
1o program at least 90 percent of the tumnpike 1oll revenues collected in Miami-Dade, Broward, and Palm
Beach Counties in those counties. Section 338.234, F.S., is 2mended to prevent the commercial rental tax
authorized under s. 212.031, F.S., from being levied against the turnpike enterprise or its vendors and
lessees on any capital improvements made for essential government functions.

Under revisions made to s. 338.165, F.S., tolis on the turnpike enterprise, as well as other toll facilities
owned by DOT, must be indexed to the Consumer Price Index at least every 5 years but no more frequently
than annually.

DOT Contracting : .
The following changes were made to DOT contracting requirements in order to enhance the number of
eligible contractors and increase the competition for contracts:

e  Section 337.14, E.S., is amended to allow DOT to waive the requirement for contractors to be pre-
qualified to bid on jobs when the project is under $500,000 and noncompliance will not endanger
the public health, safety, or welfare. :

e Section 337.11, F.S., requires DOT to expand the general advertising of bids to include those
projects for which contractors do not need to be pre-qualified.

e Maintenance contractors are permitted to incrementally bond the work on long-term maintenance
contracts by revisions to s. 337.18, F.S. which also increases, from $150,000 to $250,000, the
maximum contract price threshold at which DOT may waive surety bond requirements. The surety
bond requirements may be waived for contracts greater than $250 million provided the contractor
can provide alternate means of security for the balance of the contract amount;

Enhanced Bridge Program
The bill creates s. 339.285, F.S., to establish the Enhanced Bridge Program for Sustainable Transportation
within DOT to provide a funding mechanism to improve: '
e  Local bridges which are not on the State Highway System (SHS), and
» Highly congested roads on the SHS or local roads with high-cost bridges for the purpose of
relieving congestion or providing an alternative corridor.

The program allows for state funds to be used to provide up to 50 % of the project’s cost and authorizes the
expenditure of moneys from the State Transportation Trust Fund to fund the program The bill also
establishes a number of eligibility conditions for candidate projects. Bridge projects on regionally
significant corridors connecting to the Strategic Intermodal System will receive preference.

Northwest Florida Transportation Corridor Authority (NFTCA)

Section 343.81, F.S., is amended to prohibit elected officials from being appointed to the NFTCA. Current
members of the authority are exempted. The Emerald Coast Bridge Authority’s responsibilities for
developing bridge crossings of Choctawhatchee Bay, Santa Rosa Sound, or both are subsumed by the
NFTCA. ‘

Public-Private Partnerships

Revisions to s. 334.30, F.S., establish additional criteria allowing DOT to enter public-private partnerships
(P3s) to advance projects outside of the 5-year work program if the project adds transportation capacity,
costs more than $500 million, and is included in the 10-year Strategic Intermodal Plan. The projects may
not preclude the ability of DOT or the private entity from increasing capacity on the projects or other
competing facilities and the P3 projects must become property of DOT upon completion of the contract.

With the exception of the Florida Turnpike System, DOT may lease its existing toll facilities to private
partners for up te 75 years upon approval of the Legislative Budget Commission. DOT may develop new
toll facilities or increase capacity on existing toll facilities through P3s. Up to 15 percent of the total federal
and state funds from the State Transportation Trust Fund may be obligated to P3s.

11



Revisions are made 1o 5. 348.0004, F.S., addressing the ability of expressway, bridge, transportation, and
tol! authorities to enter P3s for projects increasing transportation capacity. Such authorities may sell or
lease any transportation facility owned by the facility upon approval of the Legislative Budget
Commission. The project may not preclude the ability of the authority or the private entity from increasing
capacity on the project or other competing facilities and the P3 project must become property of the
authority upon completion of the agreement.

Construction Aggregates

A new section of the Florida Statutes is created to form the Strategic Aggregates Review Task Force to
evaluate the availability and disposition of construction aggregates defined as crushed stone, limestone,
dolomite, limerock, shell rock, cemented coquina, and certain sands providing the basic materials for
concrete, asphalt, and road base. The task force is to present its findings to the Governor and Legislature by
February 1, 2008.

Local governments must consider the effect of local land-use decisions on the availability, transportation,
and extraction of aggregate materials and no local government may impose a moratorium or moratoria on
the mining of construction aggregate for more than 12 months duration.

Environmental permitting for limerock extraction is made eligible for the expedited permitting process
established in s. 403.973, F.S., and DOT is authorized to use special procurement practices in acquiring
aggregate when necessary.

Aviation

Section 332.007, F.S., is amended to allow DOT to fund up to 80 percent of the non-federal share of certain
aviation development projects at publicly owned and operated airports with no scheduled commercial
service. The Secure Airports for Florida’s Economy Council is revised removing state agencies from the
council. However, the agencies retain the ability to overrule any action of the council. '

Miscellaneous Issues

e  Sections 120.52, 349.03, and 349.04, F.S., are amended to revise Jacksonville Transportation
Authority (JTA) membership and staffing, define JTA as an exempt ‘agency’ under ch. 120, F.S,,
and to grant JTA the authority to adopt rules.

e The amount of local matching funds required for projects funded through the Small Port Dredging
program under s. 311.22, F.S., is reduced from 50 % to 25 %. .

e Revisions to s. 316.2123, F.S., allow counties to allow the operation of all terrain vehicles on
designated unpaved roads with speed limits less than 35 miles per hour during daylight hours.

e Provisions of ss. 316.605 and 320.061, F.S., related to the placement and legibility of vehicle
license plates are revised to clarify prohibitions against obscuring or interfering with the legibility
of license plates.

e Section 339.2819, F.S., is amended, revising the requirements of the Transportation Regional
Incentive Program to allow the use of federal funds for the local match of public transportation
projects. ’

e Under revisions to s. 339.55, F.S., the State Infrastructure Bank is authorized to make emergency
loans to specified public transportation providers in declared disaster areas.

e A number of criteria are established for non-profit organizations desiring to contract with DOT for
youth work experience programs under s. 334351, FS.

o Local governments are provided authority to regulate wall murals by the creation of s. 479.156,
F.S. '

s  The provisions of ch. 89-383, L.O.F., designating Red Road in Miami-Dade County as a state
historic highway are revised to allow certain safety modifications provided no'increase in the
number of lanes is made.

e  Section 341.071, F.S., is amended to requite recipients of transit block grants to identify system
improvements that would enhance profitability.

e  The bill amends s. 316.1951, F.S., to revise provisions relating to parking vehicles on public
property for the purpose of displaying the vehicles for sale, hire, or rental. This bill also provides
exceptions and prohibits certain acts in the sale of motor vehicles.

o Revisions to s. 348.0003, E.S., require the board of the Miami-Dade Expressway Authority to
adhere to the financial disclosure requirements of s. 8, Art. Il of the State Constitution.



e Section 348.754, F.S., is revised to allow the Orlando-Orange County Expressway Authority to
implement a small business economic development program for contracts between $200,000 and
$500,000. ‘

o The threshold established in s. 336.41, F.S., at which county construction contracts must be
opened 1o competitive bidding is raised from $250,000 to $400,000.

If approved by the Governor, these provisions take effect July 1, 2007,
Vote: Senate 37-2; House 68-49

To view the bill in its entirety, go to: www.myfloridahouse.gov or www flsenate.gov and enter bill number
in “Search for Bills" box.

HB 1375 — “Affordable Housing”
Representative Mike Davis & Senator Rudy Garcia

Comprehensive plans; plan elements

The bill clarifies that the housing element contained in the local comprehensive plan must identify adequate
sites for affordable workforce housing. By July 1, 2008, each county that is not designated as an area of
critical state concern, and for which the gap between the buying power of a family of four and the median
county home sales prices exceeds $170,000, must adopt a plan to ensure affordable workforce housing,
defined as housing that is affordabie to natural persons or families whose total household income does not
exceed 140 percent of the area median income, adjusted to household size. The county’s failure to adopt an
affordable workforce housing plan will result in the county being ineligible to teceive any state housing
assistance grants until the plan is adopted.

Development of Regional Impact (DRI}

This bill provides a transportation concurrency exemption for certain affordable housing units in close
proximity to employment centers. Specifically, the bill authorizes a local government and a developer of
affordable workforce housing units in a project subject to the substantial deviation requirements governing
a change in a DRI, or subject to the statutory statewide guidelines and standards to determine review as a
DR, to identify an employment center or centers located within 5 miles from the nearest point of the DRI
to the nearest point of the employment center. If at least half of the units are occupied by an employee or
employees of an identified employment center or centers, all the affordable workforce housing units are
exempt from transportation concurrency requirements, and the local government may not reduce any
transportation trip-generation entitlements of an approved DRI development order. The employment center
must employ at least 25 or more full-time employees. The bill provides that all phase, build-out, and
expiration dates for projects that are DRIs and under active construction on July 1, 2007, are extended for 3
years regardless of any prior extension. The 3-year extension is not a substantial deviation, is not subject 10
further review, and must not be considered when determining if a subsequent extension is a substantial
deviation requiring review as a DRL '

The bill also creates an exemption from review as a substantial deviation for changes that permit the sale of
an affordable housing unit to a person who eamns less than 120 % of the area median income, if a developer
actively markets the unit for a minimum period of six months and is unable to close a sale to a qualified
buyes in a lower income quatified class. A certificate of occupancy must have been issued for the unit, and
the unit must be sold at a purchase price that is not greater than the purchase price at which the unit was
originally marketed to a lower income qualified class. The new exemption may not be applied to residential
units already exempt under s. 380.06(19)(b)7. and (i), and expires on July 1, 2009.

The bill amends statewide guidelines and standards for determining when certain developments are
required to undergo DRI review to remove 2 limitation restricting hotel or motel development
accommodating 750 or more units, in counties with a population of 500,000 or more, to geographic areas
specifically designated as highly suitable for increased threshold intensity in the approval of local
comprehensive plans and the strategic regional policy plan. Hotel and motel development may be permitted
in other locations but will still be subject to DRI review if the number of units exceeds 750 or more.

Comprehensive plan amendments '
The bill allows any local government that identifies within a comprehensive plan the types of housing
development and conditions for which it will consider plan amendments which are consistent with the local
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housing incentive strategies required for participation in the State Housing Initiatives Partnership Program,
to expedite consideration of those plan amendments. Requirements for consideration of the amendment are
provided and the local government is authorized to hold only one public hearing which shall also be the
plan amendment adoption hearing, Local government plan amendments which are consistent with the local
housing incentive strategies required under s. 420.9076, E.S., are not subject to the twice per year limitation
on the frequency of plan amendments required under s. 163.3187(1), F.S.

Evaluation and appraisal of the comprehensive plan

The bill allows the appropriate local government to adopt a plan amendrment in order to integrate a port
comprehensive master plan with the coastal management element of the local comprehensive plan,
notwithstanding the prohibition on the adoption of plan amendments until the evaluation and appraisal
report update amendments have been adopted and transmitted to DCA. The port comprehensive master
plan or the proposed plan amendment cannot have caused or contributed to the failure of the local
government to comply with the requirements of the evaluation and appraisal report.

Affordable Housing Tax Deferral Program :

The bill creates an affordable housing tax deferral program in ss. 193.307 - 197.3079, E.S., by authorizing a
board of county commissioners of the governing authority of municipality to adopt an ordinance to allow
for the deferral of ad valorem taxes and non-ad valorem assessments if the owners of the property are
engaging in the operation, rehabilitation, or renovation of affordable rental housing property. The ordinance
must specify the percentage or amount of the deferral and the type and location of the affordable housing
rental property, and the deferral is applicable only to taxes levied by the unit of government granting the
deferral. Deferrals may not be granted for taxes and assessments levied for the payment of bonds or for
taxes authorized by a vote of the electors, and any deferral granted remains in effect for the period for
which it is granted regardless of any change in the authority of the county or municipality to grant the
deferral.

The use of the property as affordable housing must be maintained over the deferral period or the total
amount of deferred assessments, taxes and interest becomes due and payable on November 1 of the year in
which the use of the property was changed. The bill establishes conditions under which a deferral may not
be granted; establishes notice requirements; restricts the total amount of deferred taxes and assessments,
together with interest, to not more than 85 % of the assessed value of the property; and provides that
deferred assessments and interest constitute a prior lien on the affordable rental housing property. An
application process and an appeals process are created, and penalties are provided for persons who willfully
file incorrect information relating to a deferral.

State Lands

The bill requires that by January 1, 2008, and for a consideration of one dollar, the Board of Trustees of the
Internal Improvement Trust Fund must convey o Miami-Dade County fee simple title to the property on
which the Miami-Dade County State Attorney’s office is located, the E.R. Graham building on NW 12th
Avenue. The deed conveying title to Miami-Dade County must contain restrictions limiting the use of the
property for the purposes of housing the Miami-Dade County State Attorney, and to provide workforce
housing. Employees of the Miami-Dade County State Attorney and Public Defender who meet the income
qualifications for and who apply for affordable workforce housing shall be given preference over other
qualified applicants. The Miami-Dade County Property Appraiser assessed the value of the land being
conveyed at a total of $891,891, and the value of the building at $5.1 million, in each of the 2005 and 2006
tax years.

Florida Housing Finance Corporation (FHFC)

The bill makes several revisions and clarifications relating to the duties and responsibilities of the FHFC.
The corporation is deemed to be a state agency for purposes of the state allocation pool, can provide notice
of internal review committee meetings by publication on an Internet website, and is not governed by the
provisions of ch. 617, F.S. relating to corporations not for profit, but is governed by the requirements of ch.
420, part V, F.S. Outdated language relating to the authority of the corporation to enter into employee lease
agreements with the DMS or the DCA is deleted, as is outdated language relating to the transfer of assets
from the Florida Housing Finance Agency to the corporation in 1998.

As a condition of financing an affordable housing multifamily rental project, the corpbration may recii;ifé
that an agreement be recorded in the official public records of the county in which the real property for the
project is located. The agreement must require that the project be used for affordable housing for persons
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that meet specific income criteria. The recorded agreement is a state land use regulation limiting the highest
and best use of the property for purposes of determining just value under s. 193.011(2), F.S.

The corporation is authorized to forgive a share of a loan to a nonprofit organization, if the loan is made
from funds set aside for sponsors of housing for the eldetly to make building preservation, health or
sanitation repairs or improvements, or life-safety or security-related repairs or improvements. The nonprofit
organization must be a sponsor of an affordable housing project for the elderly, and the project must have
provided affordable housing to the elderly for 15 years or more. The share of the loan to be forgiven must
be attributable to the units in the project that are reserved for extremely-low-income elderly tenants.

Community Workforce Housing Innovationt Program (CWHIP)

The bill provides the corporation with rulemaking authority to create a loan application process for the
CWHIP program. The application process must include selection criteria, an application review process,
and a funding process. The corporation must also establish an application review committee that may
include up to three private citizens representing the areas of housing or real estate development, banking,
community planning, or other areas related to the development or financing of workforce and affordable
housing.

The application selection criteria and review process must include a way for errors in the application or in
responses to issues raised during the review process to be cured so Jong as no substantial change is made to
the project. The review committee is authorized to approve or reject loan applications or responses due 1o
insufficiency of information provided, and must make recommendations on program participation and
funding to the corporation’s board of directors. The board of directors must approve or reject the review
committee’s recommended participants, determine the tentative loan amount to be made available to each
application selected for funding, and rank ali of the approved applications. After all applications are ranked,
the board of directors selects the program participants and determines the maximum loan amount for each
participant.

The bill authorizes local governments to use State Housing Initiative Partnership (SHIP) program funds for
the CWHIP program to assist persons or families whose total annual income does not exceed 140 percent
of the area median income, adjusted for household size. In areas of critical state concern for which the
Legislature has declared its intent to provide affordable housing, and in areas that were designated as areas
of critical state concern for at least 20 years prior to the removal of the designation, local governments may
use SHIP funds for the CWHIP program to assist persons or families whose total annual income does not
exceed 150 % of the area median income, adjusted for household size. '

The bill requires that CWHIP funding be targeted to innovative projects where the difference between the
area median income and the median sales price for a single-family home, and where population growth as a
percentage rate of increase are the greatest. Projects must be funded in as many counties and regions of the
state as is practicable, and priority funding consideration must be given to specified projects. Clarifications
are made to the expedited plan amendment process for CWHIP projects and the adoption of CWHIP plan
amendments is not subject to the twice per year limitation on the frequency of plan amendments under s.
163.3187(1), F.S. An expedited process for approvals of development orders or development permits for

CWHIP projects is required.

Local Affordable Housing Advisory Committees

The bill provides that membership in local affordable housing advisory committee is increased from 9 to 11
members by adding a citizen who represents employers within the jurisdiction, and a citizen who represents
essential service personnel as defined in a local housing assistance plan. Local governments that receive a
minimum allocation under the SHIP program may have an advisory committee with fewer members.

The bili authorizes the advisory committees {0 recommend comprehensive plan changes to their local
governments. The committees must review the established policies and procedures, ordinances, land
development regulations, and the adopted local comprehensive plan amendments every three years, and
must submit a report to their local governments recommending and evaluating the implementation of
affordable housing incentives. The committees may perform additional responsibilities related to affordable
housing at the request of their local governments, including creating best management practices for the
development of affordable housing in the community. Local housing and planning departments are directed
to cooperatively staff the advisory commitlees.
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Public Housing Authorities Self-Insurance F unds

The bill authorizes any two or more public housing authorities in the state to create a self-insurance fund
for the purpose of self-insuring real or personal property against loss or damage from any hazard or cause,
and against any loss consequential to such loss or damage, if the state requirements for local government
self-insurance funds established in s. 624.4622, F.S., are met. Public housing authorities who are members
of a self-insurance fund created under this provision are exempt from the assessments imposed under the
insurance risk apportionment plan, the Florida Insurance Guaranty Association Act, and the Florida
Hurricane Catastrophe Trust Fund.

Miscellaneous Provisions

The bill revises the corporation’s annual reporting requirements (o include a report on CWHIP addressing
the success of the program in meeting the housing needs of the eligible areas. Also, all notes, mortgages,
security agreements, letters of credit, or other instruments that arise out of, or that are given to secure the
repayment of, loans issued in connection with the financing of the corporation’s projects, are exempt from
documentary stamp and intangible taxes. The cap on predevelopment loans made by the corporation is
raised from $500,000 to $750,000, or the lesser of the development and acquisition costs for the project.

If approved by the Governor, these provisions take effect July 1, 200
Vote: Senate 39-0; House 1190~

To view the bill in its entirety, go to: www.myfloridahouse.gov or Www. flsenate.gov and enter bill number
in “Search for Bills” box.

HB 7203 — “Growth Management”
Representative Dean Cannon & Senator Rudy Garcia

The bill makes changes relating to growth management, including the areas of financial feasibility,
transportation concurrency, school concurrency, port master plans, DRIs, transportation CONCUrrency
backlog areas, tax increment financing, and an alternative [to] state review process pilot program.

Comprehensive Plans and Financial Feasibility

The definition of “financial feasibility” is revised to provide that a local comprehensive plan is financially
feasible for purposes of transportation and school concurrency if the adopted level-of service standards are
achieved and maintained by the end of the appropriate planning period. The deadline for local governments
to adopt and transmit an update of the capital improvements schedule which meets financial feasibility
requirements is extended by one year, to December 1, 2008. Also, penalties for failing to update the capital
improvements schedule do not take effect until December 1, 2008. .

This bill also provides that, at a local govemnment’s discretion and notwithstanding s. 163.3180, F.8., a
comprehensive plan is deemed financially feasible with respect to transportation facilities, as revised by a
plan amendment, if the amendment is supported by a DRI development order condition or binding
agreement that satisfies the requirements of s. 163.3180(12), F.S. Similarly, the comprehensive plan will be
deemed financially feasible for transportation concurrency if a plan amendment is supported by a binding
agreement that is consistent with s. 163.3180(16), F.S., and the property. subject to the amendment is
located in an area designated for certain types of urban development and the binding agreement is based on
the maximum amount of development allowed under the map amendment.

Transportation Concurrency

Under this bill, local governments are authorized to waive transportation concurrency in an urban service
area that has been designated as a transportation CONCUITENCy exception area (TCEA) and includes lands
appropriate for compact urban development. The land included in the TCEA may not exceed the amount of
jand needed to accommodate the projected population growth at densities consistent with the
comprehensive plan for a 10-year period. The TCEA must also be served or planned to be served with

public facilities.

The roles of the DCA and DOT are revised, relating to the assessment and mitigation of impacts to
Strategic Intermodal System (SIS) facilities. The proportionate-share contribution language for multiuse

DRIs in s. 163.3180(12), F.S,, is broadened to include DRI, Florida Quality Developments, and certain
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optional sector plans. Proportionate fair-share mitigation under s. 163.3180(16), F.S., which applies to sub-
DRIs may be used for “pipelining” or multiple transportation improvements reasonably related to the
development and those improvements may address one or more modes of travel. This bill expressly limits
proportionate share mitigation and proportionate fair-share mitigation to the impacts a development has on
a transportation system and this does not include reducing or eliminating backlogs.

School Concurrency

The bill allows a development to move forward even if there is inadequate school capacity as long as
“accelerated facilities” are included in years 4 or later of the capital improvements schedule, or will be
included in the next update of the capital improvements schedule, or there is a binding agreement with the
school district to construct these facilities. The cost of the accelerated facility must be equal to or greater
than the development's proportionate share. The developer shall receive impact fee credits usable within
the attendance zone where the accelerated facility is constructed or in a contiguous attendance zone once
the developer conveys the school district to the school district.

Plan Amendments to Integrate Port Master Plans

The bill allows the appropriate local government to adopt a plan amendment in order to integrate a port
comprehensive master plan with the coastal management element of the local comprehensive plan,
notwithstanding the prohibition on the adoption of plan amendments until the evaluation and appraisal
report update amendments have been adopted and transmitted to DCA. The port comprehensive master
plan or the proposed plan amendment cannot have caused or contributed to the failure of the local
government to comply with the requirements of the evaluation and appraisal report.

Alternative [to] State Review Process Pilot Program

The bill designates Pinellas and Broward Counties, the municipalities within those two counties, and the
Cities of Jacksonville, Miami, Tampa, and Hialeah as pilot communities. Municipalities within the pilot
counties may elect, by a super majority vote, not to participate in the pilot program. These pilot
communities will follow an alternate, expedited process for plan amendments that provides for limited state
agency review. The pilot communities will transmit plan amendments, along with supporting data and
analyses to specified state agencies and local governmental entities after the first public hearing on the plan
amendment. Comments from state agencies may include technical guidance on issues of agency
jurisdiction as it relates to ch. 163, part IL, F.S., the Growth Management Act. Comments are due back to
the local government proposing the plan amendment within 30 days of receipt of the amendment.

Following a second public hearing that shall be an adoption hearing on the plan amendment, the local
government shall transmit the amendment with supporting data and analyses to DCA and any other state
agency or local government that provided timely comments. An affected person, as defined ins.
163.3184(1)(a), F.S., or DCA may challenge a plan amendment adopted by a pilot community within 30
days after adoption of the amendment. DCA's challenge is limited to those issues raised in the comments
by the reviewing agencies. The bill explicitly states the Legislature strongly encourages DCA to focus any
challenge on issues of regional or statewide importance. State agencies are prohibited from promulgating
rules to implement the pilot program.

The Office of Program Policy Analysis and Government Accountability (OPPAGA) is required to submit a
report to the Legislature and the Governor by December 1, 2008, regarding reduced state oversight of local
comprehensive planning in urban areas. The report and its recommendations must address specific,
identified issues. OPPAGA shall consult with specified entities while preparing the report and _
recommendations. Four full-time positions are established in the Division of Community Planning in DCA
to provide technical assistance and advice to state and local governments regarding growth-related issues
and compliance with ch. 163, F.S.

Transportation Concurrency Backlog Areas

This bill allows local governments 1o create, through an inter-local agreement, a transportation concurrency
backlog area for the purpose of using tax increment financing to fund the construction and maintenance of
transportation improvements to resolve backlog and deficiency issues. The governing board of the county
or municipality would comprise the authority’s membership and develop and implement a plan to eliminate
all backlogs within its jurisdiction. The plan must identify all roads designated as failing to meet
concurrency requirements and include a schedule for financing and construction to eliminate the backlog
within 10 years of plan adoption. The plan is not subject to the twice-per-year limitation on comprehensive

plan amendments.
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To fund the plan’s implementation, each authority must collect and earmark, in a trust fund, tax increment
funds equal to 25 percent of the difference between the ad valorem taxes collected in a given year and the
ad valorem taxes which would have been collected using the same rate in effect when the authority is
created. Upon adoption of the transportation concurrency backlog plan, all backlogs within the jurisdiction
are deemed financially feasible for purposes of calculating transpottation concurrency. The authority is
dissolved upon completion of all backlogs. ' '

Tax Increment Financing

The bill authorizes 2 or more counties, or at least one county and one or more municipalities, to enter into
an inter-local agreement establishing a tax increment area that will generate revenue for the purchase of
conservation lands. It also allows a water management district in which the conservation lands are located
to enter into the inter-local agreement if the district contributes ad valorem revenues for the purchase.

The bill provides minimum requirements for the interlocal agreement. DCA is required to review the
boundary of a tax increment area to determine whether the proposed purchase of conservation lands will
benefit properly owners within the boundary and serve a public putpose. Before any of the identified
conservation lands are purchased, the DEP must determine whether the purchase is sufficient to provide
additional recreational and ecotourism opportunities for residents in the tax increment area.

The tax increment shall be determined annually, but may not exceed 95 percent of the difference in ad
valorem taxes as provided in s. 163.387(1)(a), F.S. Tax increment revenucs are to be paid into a separate
reserve account. These tax increment revenues may be spent to purchase the identified conservation lands
only if all parties to the inter-local agreement approve the purchase price. There is an interest penalty for
failure to pay the tax increment revenues into the separate reserve account as required by the inter-local
agreement, The tax increment revenues may be bonded, but revenue bonds are payable solely out of -
revenues pledged to and deposited in the separate reserve account.

Developments of Regional Impact (DRI)

The bill provides that all phase, buildout, and expiration dates for DRI projects that are under active
construction on July 1, 2007, are extended for three years regardless of any prior extension. The 3-year
extension is not a substantial deviation, is not subject to further review, and must not be considered when
determining if a subsequent extension is a substantial deviation requiring review as a DRI

Miscellaneous

The bill extends the duration of certain development agreements between a local government and a
developer from 10 to 20 years to coincide with longer-term concurrency management systems that, under
existing law, range from 10-15 years.

This bill provides that conservation easements shall survive the issuance of a tax deed.

Also, the bill provides DCA with rulemaking authority to implement a provision in the General
Appropriations Act relating to the distribution of Local Update Census Addresses (LUCA) technical
assistance grants.

This bill includes airport passenger terminals and concourses, air cargo facilities, and hangars for the
maintenance or storage of aircraft in the list of public transit facilities that are exempt from concurrency

requirements.

Finally, this bill names the Community Workforce Housing Innovation Pilot Program created under s.
420.5095, F.S., after Representative Mike Davis.

If approved by the Governor, these provisions take effect July 1, 2007.
Vote: Senate 34-5; House 118-0

To view the bill in its entirety, go to: www.myfloridahouse.gov or www.flsenate.gov and enter bill number
in “Search for Bills" box.
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A bill to be entitled
An act relating to comprehensive planning; amending s.
163.3164, F.S.; redefining the terms "urban redevelopment'
and "financial feasibility" for purposes of the Local
Government Comprehensive Planning and Land Development
Regulation Act; amending s. 163.3177, F.S.; providing for
application of requirements for financial feasibility with
respect to the elements of a comprehensive plan; delaying
the deadline for amendments conforming public facilities
with the capital improvements element; specifying
circumstances under which transportation and school
facilities shall be deemed to be financially feasible and
to have achieved level-of-service standards; amending s.
163.3180, F.S.; providing an exception from concurrency
requirements for certain airport facilities; providing an
additional exemption from concurrency requirements for an
urban service area under specified circumstances;
requiring that a local government consult with the state
land planning agency regarding the designation of a
concurrency exception area; revising provisions providing
an exception from transportation concurrency requirements
for a multiuse development of regional impact; providing
for the application of provisions that authorize payment
of a proportionate-share gontribution to Florida Quality
Developments and certain plans implementing optional
sector plans; revising the availability standard for
achieving school concurrency; authorizing a development to

proceed under certain circumstances; providing
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requirements for proportionate-share mitigation and
proportionate fair-share mitigation with respect to
transportation improvements; amending s. 163.3191, F.S.;
exempting from a prohibition on plan amendments certain
amendments to local comprehensive plans concerning the
integration of port master plans; amending s. 163.3229,
F.S.; extending the duration of a development agreement
from 10 years to 20 years; amending s. 380.06, F.S.;
extending the buildout and expiration dates for certain
projects that are developments of regional impact;
amending s. 704.06, F.S.; providing that all provisions of
a conservation easement shall survive and remain
enforceable after the issuance of a tax deed; authorizing
two or more counties, or a combination of at least one
county and municipality, to establish a tax increment area
for conservation lands by interlocal agreement; providing
requirements for such an interlocal agreement; requiring
that a tax increment be determined annually; limiting the
amount of the tax increment; requiring the establishment
of a separate reserve account for each tax increment area;
providing for a refund; requiring an annual audit of the
separate reserve account; providing for the administration
of the separate reserve account; providing that the
governmental body that administers the separate reserve
account may spend revenues from the tax increment to
purchase real property only if all parties to the
interlocal agreement adopt a resolution that approves the
purchase price; providing that a water management district
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may be a party to the interlocal agreement; requiring
certain approvals from the Department of Environmental
Protection and the Department of Community Affairs;
providing a comparative standard on which the minimum
annual funding of the separate reserve account wmust be
based; requiring a taxing authority that does not pay tax
increment revenues to the separate reserve account before
a specified date to pay a specified amount of interest on
the amount of unpaid increment revenues; providing
exemptions for certain public bodies, taxing authorities,
school districts and special districts; providing that
revenue bonds may be paid only from revenues deposited
into the separate reserve account; providing that such
revenue bonds are not a debt, liability, or obligation of
the state or any public body; providing legislative
findings; creating s. 163.3182, F.S.; providing for the
creation of transportation concurrency backlog
authorities; providing powers and responsibilities of such
authorities; providing for transportation concurrency
backlog plans; providing for the issuance of revenue bonds
for certain purposes; providing for the establishment of a
local trust fund within each county or municipality having
an identified transportation concurrency backlog;
providing exemptions from transportation concurrency
requirements; providing for the satisfaction of
concurrency requirements; providing for dissolution of
transportation concurrency backlog authorities;
designating the Community Workforce Housing Innovation
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85 Pilot Program as the "Representative Mike Davis Community
86 Workforce Housing Innovation Pilot Program"; providing

87 rulemaking authority to the Department of Community

88 Affairs; creating s. 163.32465, F.S.; providing for a

89 pilot program to provide a plan review process for certain
90 densely developed areas; providing legislative findings;
91 providing for exempting certain local governments from

92 compliance review by the state land planning agency; -

93 authorizing certain municipalities to not participate in
94 the program; providing procedures and requirements for

95 adopting comprehensive plan amendments in such areas;

96 - requiring public hearings; providing hearing requirements;
97 providing requirements for local government transmittal of
98 proposed plan amendments; providing for intergovernmental
89 review; providing for regional, county, and municipal
100 review; providing requirements for local government review
101 of certain comments; providing requirements for adoption
102 and transmittal of plan amendments; providing procedures
103 and requirements for challenges to compliance of adopted
104 plan amendments; providing for administrative hearings;
105 providing for applicability of progfam provisions;
106 requiring the Office of Program Policy Analysis and
107 Governmental Accountability to evaluate the pilot program
108 and prepare and submit a report to the Governor and

109 Legislature; providing report requirements; establishing
110 four full-time equivalent planning positions; providing an
111 appropriation; providing an effective date.
112
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (26) and (32) of section 163.3164,
Florida Statutes, are amended to read:

163.3164 Local Government Comprehensive Planning and Land
Development Regulation Act; definitions.--As used in this act:

(26) "Urban redevelopment" means demolition and
reconstruction or substantial renovation of existing buildings
or infrastructure within urban infill areas, e¥ existing urban

service areas, or community redevelopment areas created pursuant

to part III.

(32) "Financial feasibility" means that sufficient
revenues are currently available or will be available from
committed funding sources for the first 3 years, or will be
available from committed or planned funding sources for years 4
and 5, of a 5-year capital improvement schedule for financing
capital improvements, such as ad valorem taxes, bonds, state and
federal funds, tax revenues, impact fees, and developer
contributions, which are adequate to fund the projected costs of
the capital improvements identified in the comprehensive plan
necessary to ensure that adopted level—of—service.standards are
achieved and maintained within the period covered by the 5-year

schedule of capital improvements. A comprehensive plan shall be

deemed financially feasible for transportation and school

facilities throughout the planning period addressed by the

capital improvements schedule if it can be demonstrated that the

level-of-service standards will be achieved and maintained by

the end of the planning period even if in a particular year such
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improvements are not concurrent as required by s. 163.3180. Fhe

Section 2. Subsections {(2) and {3) of section 163.3177,

Florida Statutes, are amended to read:

163.3177 Required and optional elements of comprehensive
plan; studies and surveys.--

{2) Coordination of the several elements of the local
comprehensive plan shall be a major objective of the planning
process. The several elements of the comprehensive plan shall
be consistent, and the comprehensive plan shall be financially
feasible. Financial feasibility shall be determined using

professionally accepted methodologies and applies to the 5-year

planning period, except in the case of a long-term

transportation or school concurrency management system, in which

case a 1l0-year or 15-year period applies.

(3) (a) The comprehensive plan shall contain a capital
improvements element designed to consider the need for and the
location of public facilities in order to encourage the
efficient use utilisatien of such facilities and set forth:

1. A component that whieh outlines principles for
construction, extension, or increase in capacity of public
facilities, as well as a component that whieh outlines
principles for correcting existing public facility deficiencies,
which are necessary tc implement the comprehensive plan. The
components shall cover at least a 5-year period.

2. Estimated public facility costs, including a
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delineation of when facilities will be needed, the general
location of the facilities, and projected revenue sources to

fund the facilities.

3. Standards to ensure the availability of public
facilities and the adequacy of those facilities including
acceptable levels of service.

4. Standards for the management of debt.

5. A schedule of capital improvements which includes
publicly funded projects, and which may include privately funded
projects for which the local government has no fiscal
responsibility, necessary to ensure that adopted level-of-
service standards are achieved and maintained. For capital
improvements that will be funded by the developer, financial
feasibility shall be demonstrated by being guaranteed in an
enforceable development agreement or interlocal agreement
pursuant to paragraph (10) (h), or other enforceable agreement.
These development agreements and interlocal agreements shall be
reflected in the schedule of capital improvements if the capital
improvement is necessary to serve development within the 5-year
schedule. If the local government uses plammed revenue sources
that require referenda or other actions to secure the revenue
source, the plan must, in the event the referenda are not passed
or actions do not secure the planned revenue source, identify
other existing revenue sources that will be used to fund the
capital projects or otherwise amend the plan to ensure financial
feasibility.

6. The schedule must include transportation improvements
included in the applicable metropolitan planning organization's
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transportation improvement program adopted pursuant to s.
339.175(7) to the extent that such improvements are relied upon
to ensure concurrency and financial feasibility. The schedule
must also be coordinated with the applicable metropolitan
planning organization's long-range transportation plan adopted
pursuant to s, 339.;75(6).

{b)1. The capital improvements element must shall be
reviewed on an annual basis and modified as necessary in
accordance with s. 163.3187 or s. 163.3189 in order to maintain
a financially feasible 5-year schedule of capital improvements.
Corrections and modifications concerning costs; revenue sources;
or acceptance of facilities pursuant to dedications which are
consistent with the plan may be accomplished by ordinance and
shall not be deemed to be amendments to the local comprehensive
plan. A copy of the ordinance shall be transmitted to the state
land planning agency. An amendment to the comprehensive plan is
required to update the schedule on an annual basis or to
eliminate, defer, or delay the construction for any facility
listed in the 5-year schedule. All public facilities must shaix
be consistent with the capital improvements element. Amendments
to implement this section must be adopted and transmitted no
later than December 1, 2008 288%. Thereafter, a local government
may not amend its future land use map, except for plan
amendments to meet new requirements under this part and
emergency amendments pursuant to s. 163.3187(1}) (a), after
December 1, gggg 2667, and every year thereafter, unless and
until the local government has adopted the annual update and it
has been transmitted to the state land planning agency.
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2. Capital improvements element amendments adopted after
the effective date of this act shall require only a single
public hearing before the governing board which shall be an
adoption hearing as described in s. 163.3184 (7). Such amendments
are not subject to the requirements of s. 163.3184(3)-(6).

(¢) 1If the local government does not adopt the required
annual update to the schedule of capital improvements er—the
annual-update—is—found net—in-complianece, the state land
planning agency must notify the Administration Commission. A
local government that has a demonstrated lack of commitment to
meeting its obligations identified in the capital improvemeﬁts
element may be subject to sanctions by the Administration
Commission pursuant to s. 163.3184(11).

{(d) If a local government adopts a long-term concurrency
management system pursuant to s. 163.3180(9), it must also adopt
a long-term capital improvements schedule covering up to a 10-
year or 1l5-year period, and must update the long-term schedule
annually. The long-term schedule of capital improvements must be
financially feasible. '

{e) At the discretion of the local government and

notwithstanding the requirements of this subsection, a

comprehensive plan, as revised by an amendment to the plan’'s

future land use map, shall be deemed to be financially feasible

and to have achieved and maintained level-of-service standards

as required by this section with respect to transportation

facilities if the amendment to the future land use map is

supported by a:

1. Condition in a development order for a development of
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regional impact or binding agreement that addresses

proportionate-share mitigation consistent with s. 163.3180{12);

or

2. Binding agreement addressing proportionate fair-share

mitigation consistent with s. 163.3180(16) (f) and the property

subject to the amendment to the future land use map is located

within an area designated in a comprehensive plan for urban

infill, urban redevelopment, downtown revitalization, urban

infill and redevelopment, or an urban service area. The binding

agreement must be based on the maximum amount of development

identified by the future land use map amendment or as may be

otherwise restricted through a special area plan policy or map

notation in the comprehensive plan.

Section 3. Paragraph (b) of subsection (4), subsections
(5), (12), paragraph (e) of subsection (13), and subsection (16)
of section 163.3180, Florida Statutes, are amended to read:

163.3180 Concurrency.--

(4)

(b} The concurrency requirement as implemented in local
comprehensive plans does not apply to public transit facilities.
For the purposes of this paragraph, public transit facilities
include transit stations and terminals;+ transit station
parking;+ park-and-ride lots;+ intermodal public transit
connection or transfer facilities;;—and fixed bus, guideway, and

rail stations; and airport passenger terminals and concourses,

air cargo facilities, and hangars for the maintenance or storage

of aircraft. As used in this paragraph, the terms "terminals"

and "transit facilities" do not include airperts—e¥ seaports or
Page 10 of 44
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commercial or residential development constructed in conjunction
with a public transit facility.

(5) (a) The Legislature finds that under limited
circumstances dealing with transportation facilities,
countervailing planning and public policy goals may come into
conflict with the requirement that adequate public facilities
and services be available concurrent with the impacts of such
development. The Legislature further finds that often the
unintended result of the concurrency reguirement for
transportation facilities is the discouragement of urban infill
development and redevelopment. Such unintended results directly
conflict with the goals and policies of the state comprehensive
plan and the intent of this part. Therefore, exceptions from the
concurrency requirement for transportation facilities may be
granted as provided by this subsection.

{(b) A local government may grant an exception from the
concurrency requirement for transportation facilities if the
proposed development is otherwise consistent with the adopted
local government comprehensive plan and is a project that
promotes public transportation or is located within an area
designated in the comprehensive plan for:

1. Urban infill development;+

2. Urban redevelopment ;-

3. Downtown revitalization;-—e®

4. Urban infill and redevelopment under s. 163.2517; or-

5. An urban service area specifically designated as a

transportation-concurrency-exception area which includes lands

appropriate for compact, contiguous urban development, which
Page 11 of 44
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does not exceed the amount of land needed to accommodate the

projected population growth at densities consistent with the

adopted comprehensive plan within the 10-year planning period,

and which is served or is planned to be served with public

facilities and services as provided by the capital improvements

element. _

(c) The Legislafure also finds that developments located
within urban infill, urban redevelopment, existing urban
service, or downtown revitalization areas or areas designated as
urban infill and redevelopment areas under s. 163.2517 which
pose only special part-time demands on the transportation system
should be excepted from the concurrency requirement for
transportation facilities. A special part-time demand is one
that does not have more than 200 scheduled events during any
calendar year and does not affect the 100 highest traffic volume
hours.

(d) A local government shall establish guidelines in the
comprehensive plan for granting the exceptions authorized in
paragraphs (b) and (¢) and subsections (7) and (15) which must
be consistent with and support a comprehensive strategy adopted
in the plan to promote the purpose of the exceptiomns.

(e) The local government shall adopt into the plan and
implement long-term strategies to support and fund mobility
within the designated exception area, including alternative
modes of transportation. The plan amendment must shait also
demonstrate how strategies will support the purpose of the
excéption and how mobility within the designated exception area
will be provided. 1In addition, the strategies must address
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urban design; appropriate land use mixes, including intensity
and density; and network connectivity plans needed to promote
urban infill, redevelopment, or downtown revitalization. The
comprehensive plan amendment designating the concurrency
exception area must shail be accompanied by data and analysis
justifying the size_qf the area.

(f) Prior to the designation of a concurrency exception

area, the state land planning agency and the Department of

Transportation shall be consulted by the local government to
assess the impact that the proposed exception area is expected
to have on the adopted level-of-service standards established
for Strategic Intermodal System facilities, as defined in s.
339.64, and roadway facilities funded in accordance with s.
339.2819. Further, the local government shall, in consultation

cooperation with the state land planning agency and the

Department of Transportation, develop a plan to mitigate any
impacts to the Strategic Intermodal System, including, if
appropriate, the development of a long-term concurrency
management system pursuant to subsection (9) and s.
163.3177{(3) (d). The exceptions may be available only within the
specific geographic area of the jurisdiction designated in the
plan. Pursuant to s. 163.3184, any affected person may challenge
a plan amendment establishing these guidelines and the areas
within which an exception could be granted. |

(g} Transportation concurrency exception areas existing
prior to July 1, 2005, must shalti—meet, at a minimum, meet the
provisions of this section by July 1, 2006, or at the time of

the comprehensive plan update pursuant to the evaluation and
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appraisal report, whichever occurs last.

{12} When—authexrized by -a loeal-comprehensiveplan, A
muteivge development of regional impéct may satisfy the
transportation concurrency requirements of the local
comprehensive plan, the local government's concurrency
management system, and 5. 380.06 by payment of a proportionate-

share contribution for local and regionally significant traffic

impacts, if:

a)4b)} The development of regional impact which, based on

its location or mix of land uses, centains—an—integrated—mix—-of
land-uses—and is designed to encourage pedestrian or other

nonautomotive modes of transportation;

{b}+4e} The proportionate-share contribution for local and
regionally significant traffic impacts is sufficient to pay for
one or more required mobility improvements that will benefit a
regionally significant transportation facility;

{c)+48> The owner and developer of the development of
regional impact pays or assures payment of the proportionate-
share contribution; and

{d)+4e+ If the regionally significant transportation
facility to be constructed or improved is under the maintenance

authority of a governmental entity, as defined by s. 334.03(12),
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other than the local government with jurisdiction over the
development of regional impact, the developer is required to
enter into a binding and legally enforceable commitment to
transfer funds to the governmental entity having maintenance
authority or to otherwise assure construction or improvement of

the facility.

The proportionate-share contribution may be applied to any
transportation facility to satisfy the provisions of this
subsection and the local comprehensive plan, but, for the
purposes of this subsection, the amount of the proportionate-
share contribution shall be calculated based upon the cumulative
number of trips from the proposed development expected to reach
roadways during the peak hour from the complete buildout of a
stage or phase being approved, divided by the change in the peak
hour maximum service volume of roadways resulting from
construction of an improvement necessary to maintain the adopted
level of service, multiplied by the construction cost, at the
time of developer payment, of the improvement necessary to
maintain the adopted level of service. For purposes of this
subsection, "construction cost" includes all associated costs of

the improvement. Proportionate-share mitigation shall be limited

to ensure that a development of regional impact meeting the

requirements of this subsection mitigates its impact on the

transportation system but is not responsible for the additional

cost of reducing or eliminating backlogs. This subsection also

applies to Florida Quality Developments pursuant to s. 380.061

and to detailed specific area plans implementing optional sector
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plans pursuant to s. 163.3245.

(13} School concurrency shall be established on a
districtwide basié and shall include all public schools in the
district and all portions of the district, whether located in a
municipality or an unincorporated area unless exempt from the
public school facilipies element pursuant to s. 163.3177(12).
The application of school concurrency to development shall be
based upon the adopted comprehensive plan, as amended. All local
governments within a county, except as provided in paragraph
(f), shall adopt and transmit to the state land planning agency
the necessary plan amendments, along with the interlocal
agreement, for a compliance review pursuant to s. 163.3184(7)
and (8). The minimum requirements for school concurrency are the
following:

(e) Availability standard.--Consistent with the public
welfare, a local government may not deny an application for site
plan, final subdivision approval, or the functional equivalent
for a development or phase of a development authorizing
residential development for failure to achieve and maintain the
level-of-service standard for public school capacity in a local
school concurrency management system where adequate school
facilities will be in place or under actual construction within
3 years after the issuance of final subdivision or site plan
approval, or the functional equivalent. School concurrency is
shall-be satisfied if the developer executes a legally binding
commitment to provide mitigation proportionate to the demand for
public school facilities to be created by actual development of
the property, including, but not limited to, the options
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described in subparagraph 1. Options for proportionate-share
mitigation of impacts on public school facilities must shall be
established in the public school facilities element and the
interlocal agreement pursuant to s. 163.31777.

1. Appropriate mitigation options include the contribution
of land; the construction, expansion, or payment for land
acquisition or construction of a public school facility; or the
creation of mitigation banking based on the construction of a
public school facility in exchange for the right to sell
capacity credits. Such options must include execution by the
applicant and the local government of a kinding development
agreement that constitutes a legally binding commitment to pay
proportionate-share mitigation for the additional residential
units approved by the local government in a development order
and actually developed on the property, taking into account
residential density allowed on the property prior to the plan
amendment that increased the overall residential density. The
district school board must skadd be a party to such an
agreement. As a condition of its entry into such a development
agreement, the local government may reqguire the landowner to
agree to continuing renewal of the agreement upon its
explration.

2. If the education facilities plan and the public
educational facilities element authorize a contribution of land;
the construction, expansion, or payment for land acquisition; or
the construction or expansion of a public school facility, or a
portion thereof, as proportionate-share mitigation, the local
government shall credit such a contribution, construction,
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expansion, or payment toward any other impact fee or exaction
imposed by local ordinance for the same need, on a dollar-for-
dollar basis at fair market value.

3. Any proportionate-share mitigation must be directed by
the school board toward a school capacity improvement identified
in a financially feasible 5-year district work plan that and
whieh satisfies the demands created by the &hat development in
accordance with a binding developer's agreement.

4., If a development is precluded from commencing because

there is inadequate classroom capacity to mitigate the impacts

of the development, the development may nevertheless commence if

there are accelerated facilities in an approved capital

improvement element scheduled for construction in year four or

later of such plan which, when built, will mitigate the proposed

development, or if such accelerated facilities will be in the

next annual update of the capital facilities element, the

developer enters into a binding, financially guaranteed

agreement with the school district to construct an accelerated

facility within the first 3 years of an approved capital

improvement plan, and the cost of the school facility is equal

to or greater than the development's proportionate share. When

the completed school facility is conveyed to the school

district, the developer shall receive impact fee credits usable

within the zone where the facility is constructed or any

attendance zone contiguous with or adjacent to the zone where

the facility is constructed.

5.4~ This paragraph does not limit the authority of a
local government to deny a development permit or its functional
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equivalent pursuant te its home rule requlatory powers, except

as provided in this part.

(16) It is the intent of the Legislature to provide a
method by which the impacts of development on transportation
facilities can be mitigated by the cooperative efforts of the
public and private sectors. The methodology used to calculate
proportionate fair-share mitigation under this section shall be
as provided for in subsection (12}.

{(a) By December 1, 2006, each local government shall adopt
by ordinance a methodology for assessing proportionate fair-
share mitigation options. By December 1, 2005, the Department of
Transportation shall develop a model transportation concurrency
management ordinance with methodologies for assessing
proportionate fair-share mitigation options.

(b)1. 1In its tramsportation concurrency management system,
a local government shall, by December 1, 2006, include
methodologies that will be applied to calculate proportionate
fair-share mitigation. A developer may choose to satisfy all
transportation concurrency requirements by contributing or
paying proportionate fair-share mitigation if transportation
facilities or facility segments identified as mitigation for
traffic impacts are specifically identified for funding in the
5-year schedule of capital improvements in the capital
improvements element of the local plan or the long-term
concurrency management system or if such contributions or
payments to such facilities or segments are reflected in the 5-
year schedule of capital improvements in the next regularly
scheduled update of the capital improvements element. Updates to
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the 5-year capital improvements element which reflect
proportionate fair-share contributions may not be found not in
compliance based on ss. 163.3164(32) and 163.3177(3) if
additional contributions, payments or funding sources are
reasonably anticipated during a period not to exceed 10 years to
fully mitigate impacps on the transportation facilities.

2. Proportionate fair-share mitigation shall be applied as
a credit against impact fees to the extent that all or a portion
of the proportionate fair-share mitigation is used to address
the same capital infrastructure improvements contemplated by the
local government's impact fee ordinance.

{c) Proportionate fair-share mitigation includes, without
limitation, separately or collectively, private funds,
contributipns of land, and construction and contribution of
facilities and may include public funds as determined by the

local government. Proportionate fair-share mitigation may be

directed toward one or more specific transportation improvements

reasonably related to the mobility demands created by the

development and such improvements may address one or more modes

of travel. The fair market value of the proportionate fair-share
mitigation shall not differ based on the form of mitigation. A
local government may not require a development to pay more than
its proportionate fair-share contribution regardless of the

method of mitigation. Proportionate fair-share mitigation shall

be limited to ensure that a development meeting the requirements

of this section mitigates its impact on the transportation

system but is not responsible for the additional cost of

reducing or eliminating backlogs.
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{(d) Nething—in This subsection does not shald require a
local government to approve a development that is not otherwise
qualified for approval pursuant to the applicable local
comprehensive plan and land development regulations.

(e) Mitigation for development impacts to facilities on
the Strategic Intermodal System made pursuant to this subsection
requires the concurrence of the Department of Transportation.

(f) If Ia-the-event the funds in an adopted 5-year capital
improvements element are insufficient to fully fund construction
of a transportation improvement required by the local
government's concurrency management system, a local government
and a developer may still enter into a binding proportionate-
share agreement authorizing the developer to construct that
amount of development on which the proportionate share is
calculated if the proportionate-share amount in such agreement
is sufficient to pay for one or more improvements which will, in
the opinion of the governmental entity or entities maintaining
the transportation facilities, significantly benefit the
impacted transportation system. The improvement—or improvements
funded by the proportionate-share component must be adopted into
the 5-year capital improvements schedule of the comprehensive
plan at the next annual capital improvements element update. The

funding of any improvements that significantly benefit the

impacted transportation system satisfies concurrency

requirements as a mitigation of the development's impact upon

the overall transportation system even if there remains a

failure of concurrency on other impacted facilities.
(g) Except as provided in subparagraph (b)}1l., aething—in
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this section may not shalt prohibit the Department of Community
Affairs from finding other portions of the capital improvements
element amendments not in compliance as provided in this
chapter.

(h) The provisions of this subsection do not apply to a
multiuge developmen;lof regional impact satisfying the
requirements of subsection (12).

Section 4. Subsection (14) is added to section 163.3191,
Florida Statutes, to read:

163.3191 Evaluation and appraisal of comprehensive plan.--

(14) The requirement of subsection (10) prohibiting a

local government from adopting amendments to the local

-comprehensive plan until the evaluation and appraisal report

update amendments have been adopted and transmitted to the state

land planning agency does not apply to a plan amendment proposed

for adoption by the appropriate local government as defined in

s. 163.3178(2) (k) in order to integrate a port comprehensive

master plan with the coastal management element of the local

comprehensive plan as required by s. 163.3178(2) (k) if the port

comprehensive master plan or the proposed plan amendment does

not cause or contribute to the failure of the local government

to comply with the requirements of the evaluation and appraisal

reEort.
Section 5. Section 163.3229, Florida Statutes, is amended

to read:

163.3229 Duration of a development agreement and
relationship to local comprehensive plan.--The duration of a
development agreement shall not exceed 20 16 years. It may be
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extended by mutual consent of the governing body and the
developer, subject to a public hearing in accordance with s.
163.3225. No development agreement shall be effective or be
implemented by a local government unless the local government's
comprehensive plan and plan amendments implementing or related

to the agreement are found in compliance by the state land
planning agency in accordance with s. 163.3184, s. 163.3187, or
s. 163.3189.

Section 6. Paragraph {c) of subsection (19) of section
380.06, Florida Statutes, is amended to read:

380.06 Developments of regional impact.--

{19) SUBSTANTIAL DEVIATICNS.--

{(c) An extension of the date of buildout of a development,
or any phase thereof, by more than 7 years is shall-Pbe presumed
to create a substantial deviation subject to further
development -of -regional -impact review. An extension of the date
of buildout, or any phase thereof, of more than 5 years but not
more than 7 years is shall—be presumed not to create a
substantial deviation. The extension of the date of buildout of
an areawide development of regional impact by more than 5 years
but less than 10 years is presumed not to create a substantial
deviation. These presumptions may be rebutted by clear and
convincing evidence at the public hearing held by the local
government . An extension of 5 years or less is not a gsubstantial
deviation. For the purpose of calculating when a buildout or
phase date has been exceeded, the time shall be tolled during
the pendency of administrative or judicial proceedings relating
to development permits. Any extension of the buildout date of a

Page 23 of 44

CODING: Words strcken are deletions; words underlined are additions.
hb7203-04-er

47



F LORIDA HOUSE O F R EPRESENTATIVE S

645
646
647
648
649
650
651
652
653
654
655
656
657
658

659|

660
661
662
663
664
665
666
667
668
€669
670
671
672

ENROLLED

HB 7203, Engrossed 3 2007 Legislature
project or a phase thereof shall automatically extend the
commencement date of the project, the termination date of the
development order, the expiration date of the development of
regional impact, and the phases thereof if applicable by a like

period of time. In recognition of the 2007 real estate market

conditions, all phase, buildout, and expiration dates for

projects that are developments of regional impact and under

active construction on July 1, 2007, are extended for 3 years

regardless of any prior extension. The 3-year extension is not a

substantial deviation, is not subject to further development—of—

regional-impact review, and may not be considered when

determining whether a subsequent extension is a substantial

deviation undexr this subsection.

Section 7. Subsection (4) of section 704.06, Florida
Statutes, is amended to read:

704.06 Conservation easements; creation; acquisition;
enforcement. --

{4) Conservation easements shall run with the land and be
binding on all subsequent owners of the servient estate.

Notwithstanding the provisions of s. 197.552, all provisions of

a conservation easement shall survive and are enforceable after

the issuance of a tax deed. No conservation easement shall be

unenforceable on account of lack of privity of contract or lack
of benefit to particular land or on account of the benefit being
assignable. Conservation easements may be enforced by injunction
or proceeding in equity or at law, and shall entitle the holder
to enter the land in a reasonable manner and at reasonable times

to assure compliance. A conservation easement may be released
Page 24 of 44

CODING: Words stricken are deletions; words underlined are additions.
hb7203-04-er

43



FLORIDA H O U S E O F R EPRTE SENTATIVES

673
674
675
676
677
678
679
680
681
682
683
684
685
686
687
688
689

€90

691
692
693
694
6385
696
697
698
699
700

ENROLLED

HB 7203, Engrossed 3 2007 Legislature
by the holder of the easement to the holder of the fee even
though the holder of the fee may not be a governmental body or a
charitable corporation or trust.

Section 8. Tax increment financing for conservation

lands.~-

(1) Two or more counties, or a combination of at least one

county and one or more municipalities, may establish, through an

interlocal agreement, a tax increment area for conservation

lands. The interlocal agreement, at a minimum, must:

(a) Identify the geographic boundaries of the tax

increment area;

(b) Identify the real property to be acquired as

conservation land within the tax increment area;

(c) Establish the percentage of tax increment financing

for each jurisdiction in the tax increment area which is a party

to the interlocal agreement;

(d) Identify the governing body of the jurisdiction that -

will administer a separate reserve account in which the tax

increment will be deposited;

(e) Require that any tax increment revenues not used to

purchase conservation lands by a date certain be refunded to the

parties to the interlocal agreement. Any refund shall be

proportionate to the parties' payment of tax increment revenues

into the separate reserve account;

(f£) Provide for an annual audit of the separate reserve
account ;

(g) Designate an entity to hold title to any conservation

lands purchased using the tax increment revenues;
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(h} Provide for a continuing management plan for the

conservation lands; and

(i) Identify the entity that will manage these

conservation lands.

(2) The water management district in which conservation

lands proposed for purchase under this section are located may

also enter into the interlocal agreement if the district

provides any funds for the purchase of the conservation lands.

The water management districts may only use ad valorem tax

revenues for agreements described within this section.

(3} The governing body of the jurisdiction that will

administer the separate reserve account shall provide

documentation to the Department of Community Affairs identifying

the boundary of the tax increment area. The department shall

determine whether the boundary is appropriate in that property

owners within the boundary will receive a benefit from the

proposed purchase of identified conservation lands. The

department must issue a letter of approval stating that the

establishment of the tax increment area and the proposed

purchases would benefit property owners within the boundary and

serve a public purpose before any tax increment funds are

deposited into the separate reserve account. If the department

fails to provide the required letter within 90 days after

receiving sufficient documentation of the boundary, the

establishment of the area and the proposed purchases are deemed

to provide such benefit and serve a public purpose.

(4) Prior to the purchase of conservation lands under this

section, the Department of Environmental Protection must
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determine whether the proposed purchase is sufficient to provide

additional recreational and ecotourism opportunities for

residents in the tax increment area. If the department fails to

provide a letter of approval within 90 days after receipt of the

request for such a letter, the purchase is deemed sufficient to

provide recreation and ecctourism opportunities.

(5) The tax increment authorized under this section shall

be determined annually and may not exceed 95 percent of the

difference in ad valorem taxes as provided in s. 163.387(1) (a),

Florida Statutes.

(6) A separate reserve account must be established for

each tax increment area for conservation lands which is created

under this section. The separate reserve account must be

administered pursuant to the terms of the interlocal agreement.

Tax increment funds allocated to this separate reserve account

shall be used to acquire the real property identified for

purchase in the interlocal agreement. Pursuant to the interlocal

agreement, the governing body of the local government that will

administer the separate reserve account may spend increment

revenues to purchase the real property only if all parties to

the interlocal agreement adopt a resolution approving the

purchase price.

(7) The annual funding of the separate reserve account may

not be less than the increment income of each taxing authority

which is held as provided in the interlocal agreement for the

purchase of conservation lands.

(8) Unless otherwise provided in the interlccal agreement,

a taxing authority that does not pay the tax increment revenues
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to the separate reserve account by January 1 shall pay interest

on the amount of unpaid increment revenues equal to 1 percent

for each month that the increment revenue remains outstanding.

(9) The public bodies and taxing authorities listed in s.

163.387(2) {¢), Florida Statutes, school districtsg and special

districts that levy ad valorem taxes within a tax increment area

are exempt from this section.

(10) Revenue bonds under this section are payable solely

out of revenues pledged to and received by the local government

administering the separate reserve account and deposited into

the separate reserve account. The revenue bonds issued under

this section do not constitute a debt, liability, or obligation

of a public body, the state, or any of the state's political

subdivisions.

Section 9. The Legislature finds that an inadequate supply

of conservation lands limits recreational opportunities and

negatively impacts the economy, health, and welfare of the

surrounding community. The Legislature also finds that acquiring

conservation lands for recreational opportunities and ecotourism

serves a valid public purpose.

Section 10. Section 163.3182, Florida Statutes, is created
to read:

163.3182 Transportation concurrency backlogs.--

(1) DEFINITIONS.--For purposes of this section, the term:

(a) “"Transportation concurrency backlog area" means the

geographic area within the unincorporated portion of a county or

within the municipal boundary of a municipality designated in a

local government comprehensivé plan for which a transportation
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concurrency backlog authority is created pursuant to this

section. A transportation concurrency backlog area created

within the corporate boundary of a municipality shall be made

pursuant to an interlocal agreement between a county, a

municipality or municipalities, and any affected taxing

authority or authorities.

(b) "Authority" or "transportation concurrency backlog

authority" means the governing body of a county or municipality

within which an authority is created.

(c) "Governing body" means the council, commission, or

other legislative body charged with governing the county or

municipality within which a transportation concurrency backlog

authority is created pursuant to this section.

{d) "Transportation concurrency backlog" means an

identified deficiency where the existing extent of traffic

volume exceeds the level of service standard adopted in a local

government comprehensive plan for a transportation facility.

(e) "Transportation concurrency backlog plan" means the

plan adopted as part of a local government comprehensive plan by

the governing body of a county or municipality acting as a

transportation concurrency backlog authority.

(f) "Transportation concurrency backlog project" means any

designated transportation project identified for construction

within the jurisdiction of a transportation concurrency backlog

authority.
(g) "Debt service millage" means any millage levied

pursuant to s. 12, Art. VII of the State Constitution.

(h) "Increment revenue" means the amount calculated
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pursuant to subsgection (5).

{i) "Taxing authority” means a public body that levies or

is authorized to levy an ad valorem tax on real property located

within a transportation concurrency backlog area, except a

school district.

(2) CREATION OF TRANSPORTATICN CONCURRENCY BACKLOG
AUTHORITIES. --

(a) A county or municipality may create a transportation

concurrency backlog authority if it has an identified

transportation concurrency backlog.

(b) Acting as the transportation concurrency backlog

authority within the authority's jurisdictional boundary, the

governing body of a county or municipality shall adopt and

implement a plan to eliminate all identified transportation

concurrency backlogs within the authority's jurisdiction uging

funds provided pursuant to subsection (5) and as otherwise

provided pursuant to this section.

(3) POWERS OF A TRANSPORTATION CONCURRENCY BACKLOG

AUTHORITY.~-Each transportation concurrency backlog authority

has the powers necessary or convenient to carry out the purposes

of this section, including the following powers in addition to

others granted in this section:

{a) To make and execute contracts and other instruments

necessary or convenient to the exercise of its powers under this

section.

(b) To undertake and carry out transportation concurrency

backlog projects for transportation facilities that have a

concurrency backlog within the authority's jurisdiction.
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Concurrency backlog projects may include transportation

facilities that provide for alternative modes of travel

including sidewalks, bikeways, and mass transit which are

related to a backlogged transportation facility.

(¢) To invest any transportation concurrency backlog funds

held in reserve, sinking funds, or any such funds not required

for immediate disbursement in property or securities in which

savings banks may legally invest funds subject to the control of

the authority and to redeem such bonds as have been issued

pursuént to this section at the redemption price established

therein, or to purchase such bonds at less than redemption

price. All such bonds redeemed or purchased shall be canceled.

(8) To borrow money, apply for and accept advances, loans,

grants, contributions, and any other forms of financial

assistance from the Federal Government or the state, county, or

any other public body or from any sources, public or private,

for the purposes of this part, to give such security as may be

required, to enter intc and carry out contracts or agreements,

and to include in any contracts for financial assistance with

the Federal Government for or with respect to a transportation

concurrency backlog project and related activities such

conditions imposed pursuant to federal laws as the

transportation concurrency backlog authority considers

reasonable and appropriate and which are not inconsistent with

the purposes of this section.

{e) To make or have made all surveys and plans necessary

to the carrying out of the purposes of this section, to contract

with any persons, public or private, in making and carrying out
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such plans, and to adopt, approve, modify, or amend such

transportation concurrency backlog plans.

(f) To appropriate such funds and make such expenditures

as are necessary to carry out the purposes of this section, and

to enter into agreements with other public bodies, which

agreements may extend over any period notwithstanding any

provision or rule of law to the contrary.

(4) TRANSPORTATION CONCURRENCY BACKLOG PLANS.--

{a) Each transportation concurrency backlog authority

shall adopt a transportation concurrency backlog plan as a part

of the local government comprehensive plan within 6 months aftex

the creation of the authority. The plan shall:

1. Identify all transportation facilities that have been

designated as deficient and require the expenditure of moneys to

upgrade, modify, or mitigate the deficiency.

2. Include a priority listing of all transportation

facilities that have been designated as deficient and do not

satisfy concurrency reqguirements pursuant to s. 163.3180, and

the applicable local government comprehensive plan.

3. Establish a schedule for financing and construction of

transportation concurrency backlog projects that will eliminate

transportation concurrency backlogs within the jurisdiction of

the authority within 10 years after the transportation

concurrency backlog plan adoption. The schedule shall be adopted

as part of the local government comprehensive plan.

{b) The adoption of the transportation concurrency backlog

plan shall be exempt from the provisions of s. 163.3187(1).

(5) ESTABLISHMENT OF LOCAL TRUST FUND.--The transportation
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concurrency backlog authority shall establish a local

transportation concurrency backlog trust fund upon creation of

the authority. Each local trust fund shall be administered by

the transportation concurrency backlog authority within which a

transportation concurrency backlog has been identified.

Beginning in the first fiscal year after the creation of the

authority, each local trust fund shall be funded by the proceeds

of an ad valorem tax increment collected within each

transbortation concurrency backlog area to be determined

annually and shall be 25 percent of the difference between:

{a) The amount of ad valorem tax levied each year by each

taxing authority, exclusive of any amount from any debt service

millage, on taxable real property contained within the

jurisdiction of the transportation concurrency backlog authority

and within the transportation backlog area; and

{b) The amount of ad valorem taxes which would have been

produced by the rate upon which the tax is levied each year by

or for each taxing authority, exclusive of any debt service

millage, upon the total of the assessed value of the taxable

real property within the transportation concurrency backlog area

as shown on the most recent assessment roll used in connection

with the taxation of such property of each taxing authority

prior to the effective date of the ordinance funding the trust

fund.

(6} EXEMPTIONS.--

(a) The following public bodies or taxing authorities are

exempt from the provision of this section:

1. A special district that levies ad valorem taxes on
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taxable real property in more than one county.

2. Special district for which the sole available source of

revenue is the authority to levy ad valorem taxes at the time an

ordinance is adopted under this section. However, revenues oOr

aid that may be dispensed or appropriated to a district as

defined in s. 388.011 at the discretion of an entity other than

such district shall not be deemed available.

3. A library district.

4. A neighborhood improvement district created under the

Safe Neighborhoods Act.

5. A metropolitan transportation authority.

6. A water management district created under s. 373.063.

7. A community redevelopment agency.

{(b) A transportation concurrency exemption authority may

also exempt from this section a special district that levies ad

valorem taxes within the transportation concurrency backlog area

pursuant to s. 163.387{(2) (d).

Section 11. The Community Workforce Housing Innovation

Pilot Program created under s. 420.5095, Florida Statutes, shall

be known as the "Representative Mike Davis Community Workforce

Housing Innovation Pilot Program."

Section 12. For the purpose of implementing Specific

Appropriation 1661A of the 2007-2008 General Appropriations Act,

the Department of Community Affairs may use expedited rulemaking

authority in order to implement the distribution of the Local

Update Census Addresses (LUCA) technical assistance grants.

Section 13. Section 163.32465, Florida Statutes, is

created to read:
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163.32465 State review of local comprehensive plans in

urban areas.--

(1) LEGISLATIVE FINDINGS.--

(a) The Legislature finds that local governments in this

state have a wide diversity of resources, conditions, abilities,

and needs. The Legislature also finds that the needs and

resources of urban areas are different from those of rural areas

and that different planning and growth management approaches,

strategies, and techniques are required in urban areas. The

state role in overseeing growth management should reflect this

diversity and should vary based on local government conditions,

capabilities, needs, and extent of development. Thus, the

Legislature recognizes and finds that reduced state oversight of

local comprehensive planning is justified for some local

governments in urban areas.

{b) The Legislature finds and declares that this state's

urban areas require a reduced level of state oversight because

of their high degree of urbanization and the planning

capabilities and resources of many of their local governments.

An alternative state review process that is adequate to protect

issues of regional or statewide importance should be created for

appropriate local governments in these areas. Further, the

Legislature finds that development, including urban infill and

redevelopment, should be encouraged in these urban areas. The

Legislature finds that an alternative process for amending local

comprehensive plans in these areas should be established with an

objective of streamlining the process and recognizing local

responsibility and accountability.
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(¢) The Legislature finds a pilot program will be

beneficial in evaluating an alternative, expedited plan

amendment adoption and review process. Pilot local governments

shall represent highly developed counties and the municipalities

within these counties and highly populated municipalities.

(2} ALTERNATIVE STATE REVIEW PROCESS PILOT PROGRAM. --

Pinellas and Broward Counties, and the municipalities within

these counties, and Jacksonville, Miami, Tampa, and Hialeah,

shall follow an alternative state review process provided in

this section. Municipalities within the pilot counties may

elect, by super majority vote of the governing body, not to

participate in the pilot program.

{3) PROCESS FOR ADOPTION OF COMPREHENSIVE PLAN AMENDMENTS

UNDER THE PILOT PROGRAM.--

(a) Plan amendments adopted by the pilot program

jurisdictions shall follow the alternate, expedited process in

subsections (4) and (5), except as set forth in paragraphs (b)

through (e) of this subsection.

{(b) Amendments that qualify as small-scale development

amendments may continue to be adopted by the pilot program

jurisdictions pursuant to ss. 163.3187(1)(c) and (3).

{(c) Plan amendments that propose a rural land stewardship-

area pursuant to s. 163.3177(11) (d); propose an optional sector

plan; update a comprehensive plan based on an evaluation and

appraisal report; implement new statutory requirements; or new

plans for newly incorporated municipalities are subject to state

review as set forth in s. 163.3184.

{d) - Pilot program jurisdictions shall be subject to the
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frequency and timing requirements for plan amendments set forth

in ss. 163.3187 and 163.3191, except where otherwise stated in

this section.

(e) The mediation and expedited hearing provisions in s.

163.3189(3) apply to all plan amendments adopted by the pilot

program jurisdictions.

{4) INITIAL HEARING ON COMPREHENSIVE PLAN AMENDMENT FOR
PILOT PROGRAM. --

(a) The local government shall hold its first public

hearing on a comprehensive plan amendment on a weekday at least

seven days after the day the first advertisement is published

pursuant to the requirements of chapters 125 or 166. Upon an

affirmative vote of not less than a majority of the members of

the governing body present at the hearing, the local government

shall immediately transmit the amendment or amendments and

appropriate supporting data and analyses to the state land

planning agency; the appropriate regional planning council and

water management district; the Department of Envircnmental

Protection; the Department of State; the Department of

Transportation; in the case of municipal plans, to the

appropriate county; the Fish and Wildlife Conservation

Commission; the Department of Agriculture and Consumer Services;

and in the case of amendments that include or impact the public

school facilities element, the Office of Educational Facilities

of the Commissioner of Education. The local governing body shall

also transmit a copy of the amendments and supporting data and

analyses to any other local government or governmental agency

that has filed a written request with the governing body.
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(b} The agencies and local governments specified in

paragraph {(a) may provide comments regarding the amendment or

amendments to the local government. The regional planning

council review and comment shall be limited toc effects on

regional resources or facilities identified in the strategic

regional policy plan and extrajurisdictional impacts that would

be inconsistent with the comprehensive plan of the affected

local government. A regional planning council shall not review

and comment on a proposed comprehensive plan amendment prepared

by such council unless the plan amendment has been changed by

the local government subsequent to the preparation of the plan

amendment by the regional planning council. County comments on

municipal comprehensive plan amendments shall be primarily in

the context of the relationship and effect of the proposed plan

amendments on the county plan. Municipal comments on county plan

amendments shall be primarily in the context of the relationship

and effect of the amendments on the municipal plan. State agency

comments may include technical guidance on issues of agency

jurisdiction as it relates to the requirements of this part.

Such comments shall clearly identify issues that, if not

resolved, may result in an agency challenge to the plan

amendment. For the purposes of this pilot program, agencies are

encouraged to focus potential challenges on issues of regional

or statewide importance. Agencies and local governments must

transmit their comments to the affected local government such

that they are received by the local government not later than

thirty days from the date on which the agency or government

received the amendment or amendments.
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{5} ADOPTION OF COMPREHENSIVE PLAN AMENDMENT FCR PILOT
AREAS. --

(a) - The local government shall hold its second public

hearing, which shall be a hearing on whether to adopt one or

more comprehensive plan amendments, on a weekday at least five

days after the day the second advertisement is published

pursuant to the requirements of chapters 125 or 166. Adoption of

comprehensive plan amendments must be by ordinance and requires

an affirmative vote of a majority of the members of the

governing body present at the second hearing.

(b) All comprehensive plan amendments adopted by the

governing body along with the supporting data and analysis shall

be transmitted within ten days of the second public hearing to

the state land planning agency and any other agency or local

government that provided timely comments under subsection 4(b).
{6) ADMINISTRATIVE CHALLENGES TC PLAN AMENDMENTS FOR PILOT
PROGRAM ., ~--

(a) Any "affected person" as defined in s. 163.3184(1) (a)

may file a petition with the Division of Administrative Hearings

pursuant to ss. 120.569 and 120.57, with a copy served on the

affected local government, to request a formal hearing to

challenge whether the amendments are "in compliance" as defined

in s. 163.3184(1) (b). This petition must be filed with the

Division within 30 days after the local government adopts the

amendment. The state land planning may intervene in a proceeding

instituted by an affected person.

(b}  The state land planning agency may file a petition

with the Division of Administrative Hearings pursuant to ss.
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120.569 and 120.57, with a copy served on the affected local

government, to request a formal hearing. This petition must be

filed with the Division within 30 days after the state land

| planning agency notifies the local government that the plan

amendment package is complete. For purposes of this section, an

amendment shall be deemed complete if it contains a full,

executed copy of the adoption ordinance or ordinances; in the

case of a text amendment, a full copy of the amended language in

legislative format with new words inserted in the text

underlined, and words to be deleted lined through with hyphens;

in the case of a future land use map amendment, a copy of the

future land use map clearly depicting the parcel, its existing

future land use designation, and its adopted designation; and a

copy of any data and analyses the local government deems

appropriate. The state land planning agency shall notify the

local government of any deficiencies within five working days of

receipt of amendment package.

(c) The state land planning agency's challenge shall be

limited to those issues raised in the comments provided by the

reviewing agencies pursuant to subsection (4) (b). The state land

planning agency may challenge a plan amendment that has

substantially changed from the version on which the agencies

provided comments. For the purposes of this pilot program, the

Legislature strongly encourages the state land planning agency

to focus any challenge on issues of regional or statewide

importance.

(d) An administrative law judge shall hold a hearing in

the affected local jurigdiction. The local government's
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determination that the amendment is "in compliance" is presumed

to be correct and shall be sustained unless it is shown by a

preponderance of the evidence that the amendment is not "in

compliance."

(e) If the administrative law judge recommends that the

amendment be found not in compliance, the judge shall submit the

recommended order to the Administration Commission for final

agency action. The Administration Commission shall enter a final

order within 45 days after its receipt of the recommended order.

(f) If the administrative law judge recommends that the

amendment be found in compliance, the judge shall submit the

recommended order to the state land planning agency.

1. If the state land planning agency determines that the

plan amendment should be found not in compliance, the agency

shall refer, within 30 days of receipt of the recommended order,

the recommended order and its determination to the

Administration Commission for final agency action. If the

commission determines that the amendment is not in compliance,

it may sanction the local government as set forth in s.

163.3184(11) .

2. If the state land planning agency determines that the

plan amendment should be found in compliance, the agency shall

enter its final order not later than 30 days from receipt of the

recommended order.

(g) An amendment adopted under the expedited provisions of

this section shall not become effective until 31 days after

adoption. If timely challenged, an amendment shall not become

effective until the state land planning agency or the
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Administration Commission enters a final order determining the

adopted amendment to be in compliance.

{h) Parties to a proceeding under this section may enter

into compliance agreements using the process in s. 163.3184(16}.

Any remedial amendment adopted pursuant to a settlement

agreement shall be provided to the agencies and governments

listed in paragraph (4) (a).

(7) APPLICABILITY OF PILOT PROGRAM IN CERTAIN LOCAL

GOVERNMENTS . --Local governments and specific areas that have

been designated for alternate review process pursuant to ss.

163.3246 and 163.3184(17) and (18) are not subject to this
section, ‘

{8) RULEMAKING AUTHORITY FOR PILOT PROGRAM.--Agencies

shall not promulgate rules to implement this pilot program.

(9) REPORT.--The Office of Program Policy Analysis and

Government Accountability shall submit to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives by December 1, 2008, a report and

recommendations for implementing a statewide program that

addresses the legislative findings in subsection (1) in areas

that meet urban criteria. The Office of Program Policy Analysis

and Government Accountability in consultation with the state

land planning agency shall develop the report and

recommendations with input from other state and regional

agencies, local governments and interest groups. Additionally,

the office shall review local and state actions and

correspondence relating to the pilot program to identify issues

of process and substance in recommending changes to the pilot
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program. At a minimum, the report and recommendations shall

include the following:

{a) Identification of local governments beyond those

participating in the pilot program that should be subject to the

alternative expedited state review process. The report may

recommend that pilot program local governments may no longer be

appropriate for such alternative review process.

(b} Changes to the alternative expedited state review

process for local comprehensive plan amendments identified in

the pilot program.

(¢) Criteria for determining issues of regional or

statewide importance that are to be protected in the alternative

state review process.

(d) . In preparing the report and recommendations, the

Office of Program Policy Analysis and Government Accountability

shall consult with the state land planning agency, the

Department of Transportation, the Department of Environmental

Protection, and the regional planning agencies in identifying

highly developed local governments to participate in the

alternative expedited state review process. The Office of

Program Policy Analysis and Governmental Accountability shall

also solicit citizen input in the potentially affected areas and

consult with the affected local governments, and stakeholder

groups.
Section 14. There is established four full-time eguivalent

planning positions and appropriated rate in the amount of

$220,000 and salary budget authority in the amount of $326,620

from the Grants and Donations Trust Fund in the Division of
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Community Planning for the purposes of providing technical

assistance and advice to state and local governments in their

ability to respond to growth-related issues, and to ensure

compliance with chapter 163 comprehensive planning issues.

Section 15. This act shall take effect July 1, 2007.
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HB 985: An act relating to transportation

SELECTED CONTENTS
{(page.line)

Amending s. 163.3180, F.S., authorizing a pilot project to
evaluate the benefits and barriers of establishing a regional
multimodal transportation concurrency district . . . . . 28.773

Creating s. 163.3182, F.S., regarding transportation concurrency
backlogs

Providing for the creation of transportation concurrency
backlog authorities and providing their powers . . . 31.848

Requiring such authorities to adopt transportation
concurrency backlog plans as part of the local government
comprehensive plan, specifying their content and exempting
them from the twice a year limitation on

Aamendments . .« « v+ o+ e e e e e e e e e e o e . . . 33.906

Requiring the establishment of local trust funds and
providing for their funding . . . . . . . . . . . . 34,926

Providing for the satisfaction of transportation concurrency
requirements by adoption of a transportation concurrency
backlog plan . . . . « « « + + . e e e e e e e .- 35.972

Amending s. 163.3191, F.S., exempting plan amendments proposed
for integrating a port mastex plan into the local plan from the
requirement prohibiting plan amendments until the EAR amendments
have been adopted . . . « . « « « « + o . . e e e e . 36.996

Amending s. 336.41, F.S., regarding construction aggregate
materials

Prohibiting certain local govermment decisions regarding
construction aggregate materials without considering
information provided by the Department of Transportation
regarding the effects of such decisions . . . . . . 66.1825

Prohibiting a local government from imposing a moratorium of
longer than 12 months on the mining or extraction of
construction aggregate materials . . . . . . . . . . 66.1836

Providing that limerock environmental resource permitting
and reclamation applications are eligible for
expedited permitting . . . . . . . < . . . o . 66.1843

69



Establishing the Strategic Aggregates Review Task Force to
evaluate and make recommendations for the continued
availability of construction aggregate

MAt@rials .« o « o o o e e e e e e e e e e e 66.1857

Amending s. 337.14, F.S., authorizing the department to waive
specified prequalification requirements for certain
transportation projects under certain conditions . . . . 71.1984

Bmending s. 339.08, F.S., allowing moneys in the State
Transportation Trust Fund to be used to pay the cost of the
Enhanced Bridge Program for Sustainable

Transportation . . . . . .« - . . o e e s e e e 78.2169

Creating s. 339.282, F.S., providing that property owners oOr
developers who voluntarily contribute right-of-way and

construct or expand a state oxr local government transportation
facility or segment may receive credits against any future
transportation concurrency requirements under

certain conditions . . . . . o 4 e e e e e e e e e 106.2945

Amending s. 479.01, F.S., defining the term
mwall MUral” . . v . e e e e e e e e e s e 138.3844

Creating s..479.156, F.S., regarding wall murals

Providing for their regulation by municipalities and
counties . . « . v e e e e e e e e e e e e e e 138.3855

Requiring the location of certain wall murals in areas zoned
for industrial or commercial use, and requiring their
regulation by local governments consistent with specified
Criterid o« o « o o o o 4 & s s e e 4 e e e e e e 138.3858

Requiring approval of wall murals by the Department of
Transportation and the Federal Highway Administration under
certain conditions . . . . . . o . . e e e =2 139.3867
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HB 1375: An act relating to affordable housing

SELECTED CONTENTS
(page.line)

Amending s. 163.3177, F.S., requiring certain counties to adopt a
plan for ensuring affordable workforce housing . . . . . . 6.155

Amending s. 163.3180, F.S., providing an exemption from
transportation concurrency for certain workforce housing
UNLES & o v e e e e e e e e e e e e e e e e e e e e e e e 101090

Amending s. 163.3184, F.S., authorizing local government
comprehensive plan amendments consistent with specified local
housing incentive strategies to be expedited . . . . . . . 8.215

Amending s. 163.3187, F.S., authorizing local government
comprehensive plan amendments consistent with specified local
housing incentive strategies to be made more than twice

A YEAL  « v 4 e e e e e e e e e e e e e e e e e e e e e e 9.243

Creating s. 197.307, F.S., authorizing a county commission or
municipality to adopt an ordinance providing for the deferral of
ad valorem taxes and non-ad valorem assessments for affordable
rental housing property under certain conditions . . . . 10.268

Amending s. 380.06, F.S., extending all phase, buildout, and
expiration dates for developments of regional impact under active
construction on July 1, 2007, for 3 years without further

review .. e e e e 4 e . . . . 23.6206

Bmending s. 380.0651, F.S., declaring that changes to a
development of regional impact to permit the sale of an
affordable housing unit under certain conditions are not a
substantial deviation . . +« « « + « + 4 o« v v e e . . . 26.702

Amending s. 420.5095, F.S., regarding the Community Workforce
Housing Innovation Pilot Program

Specifying criteria for local government use of State
Housing Initiative Partnership Program funds to help meet
affordable housing needs . . . . . . . « «+ - « « . . 36.997

Authorizing local government comprehensive plan amendments
for implementing community workforce projects to be made
more than twice a year, and requiring expedited processing
of development orders and permits for innovative community
workforce projects . . . .« . o . . v o .. . o e e 39.106
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EB 1359: An act relating to hazard mitigation for coastal
redevelopment

SELECTED CONTENTS
(page.line)

Amending s. 161.085, F.S., regarding rigid coastal armoring
structures

Specifying entities that have the authority to install or
authorize the installation of rigid coastal armoring
structures, and giving the Department of Environmental
Protection the right to revoke that authority under certain
conditions . . . . e h e e e e e e e e e e e e e e 2.45

Authorizing the installation of sand-filled tubes as the
core of a restored dune feature under specified
CONAItiONS .+ « v v ¢ o o« e s+ e e e e e w e e e 3.75

Amending s. 163.3178, F.S., regarding coastal management

Requiring the Division of Emergency Management to manage the
updates of regional hurricane evacuation studies . . . 4.104

Requiring the coastal management element of comprehensive
plans to contain the criteria for mitigation for a plan
amendment in a coastal high-hazard area . . . . . . . 5.111

Defining the term "coastal high-hazard area™ . . . . . 5.114

Providing criteria for comprehensive plan amendments to be
in compliance with coastal high-hazard provisions in
9J-5.012, F.RA.C. + « « « o o« o o s e e e e e e e e e 5.122

Specifying a level of service for out-of-county hurricane
evacuation for local governments under certain
CirCUMSLANCES  « o « = « + + 4 o s e e s 4 s e e e 6.146

Requiring that local governments amend their coastal
management elements and future land use maps to incorporate
the new definition of coastal high hazard area by

July 1, 2008 . . . « o . o . . e e s . e . . . . . 6,104

Amending s. 381.0065, F.S., requiring the issuance of permits by
the Department of Health for work seaward of the coastal
construction control line to be contingent upon the receipt of
any required coastal construction control line permit from the
Department of Environmental Protection . . . . . . . . . 11.284
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CAPITAL IMPROVEMENTS ELEMENT (CIE):
DISCUSSION OF REQUIREMENTS

|. Statutery Requirements

A. Section 163.3177: The Capital Improvements Element and its relationship to

the Comprehensive Plan.

1.

Statutes require a Capital Improvements Element (CIE) and that the CIE
be coordinated with other comprehensive plan elements. [163.31772],
[163.3177(3)a]

The CIE outlines the following changes to public facilities:

a. Construction of new facilities

b. Those actions increasing the capacity of existing facilities in reference
to level of service standards.

c. Both a and b (above) must be addressed at least over a 5 year
planning time frame.

[163.3177(3)(a)1]

. Treatment of facilities in the element requires discussion of when the

capital facilities will be needed, the cost, likely revenue sources, and
location of scheduled capital improvements (within the 5 year period).
[163.3177(3)(a)2]

The CIE establishes standards to ensure the availability of public facilities
as organized by guidelines for level of service (LOS) requirements.
[163.3177(3)(a)3]

Likewise, all facilities provided should foliow standards, outlined in the
CIE, that will promote their functioning to meet LOS requirements.
[163.3177(3){(a)3]

The CIE also requires standards to manage public debt.
[163.3177(3){a)4]

B. Definition of the Five (5) year Schedule of Capital Improvements:

1.

2.

The CIE must include a Five (5) year Schedule of Capital Improvements

The CIE must list all publicly funded capital improvements necessary to
maintain LOS. [163.3177(3)(a)9]

It must also detail privately funded improvements that contribute and for
which the city has no responsibility but aid LOS. [163.3177(3)(a)5]
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a.

Privately provided capital improvements proceed based on
enforceable development or interlocal agreements. [163.3177(3)(a)5]

4. The Five (5) year Schedule of Capital improvements must be financially
feasible, as defined by Section 163.3164(32) of the Florida State Statues.

a.

Section 163.3164(32) states, “ ...Sufficient revenues are currently
available or will be available from committed funding sources for the
first three (3} years, or will be available from committed or planned
funding sources in years four (4) and five (58) of a capital
improvements schedule for the purposes of funding capital
improvements.

Committed/Dedicated Funding Sources (Years 1 to 3): Ad valorem
taxes, approved bonds, state and federal funds, tax revenue,
impact fees, and enforceable developer agreements.

Planned Funds (Years 4 and 5): Grants, proposed bonds, other
sources of revenue based on contingent sources not already
secured.

Local governments demonstrate financial feasibility through a
balance sheet approach were revenues are shown to meet or
exceed expenditures.

A balance sheet demonstrating financial feasibility shall be
incorporated into CIE text as a stand alone item or merged with
the five (5) Capital Improvements Schedule.

The balance sheet must also be included in the Goals, Objectives
and Policies of the CIE.

b. The feasibility requirement applies to the entire five (5) year ptanning

pericd of the CIE.

c. A feasibility requirement would also apply to ten (10) to (15) year

period of a concurrency management system.

d. The local government must demonstrate that LOS is achieved by the

end of the planning period, even if in a particular year such
improvements are not concurrent.

If the local government uses planned sources of revenue that require
referenda or introduce similar contingencies into funding of a given
improvement, then the plan must specify how the improvement would
be accomplished in the absence of planned funding. [163.3177(3)(a)5]
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Ii. Procedural Requirements and Changes

A. Executing Changes to the Capital Improvements Element

1.

The CIE may be effectively updated per those actions taken over the
planning cycle to amend the comprehensive plan—i.e., a future large
scale amendment to the comprehensive plan, initiated for other reasons,
wouild also be an opportunity to update the CIE.

Specifically, the CIE must be updated on an annual basis as well.
[163.3177(3)(b)1]

a. The primary purpose of the annual update is to ensure continued
financial feasibility as movement through the five (5) year schedule
occurs (e.g., one year after adoption—year 4 becomes year 3, year 5
becomes year 4, and year one drops from the schedule with a new
year 5 added, and this necessarily implies change especially over the
committed and planned funding divide.)

How to alter the CIE:

a. Minor changes to the CIE may be made on an ongoing basis as
information changes. Correcting costs or revenue figures and those
changes consistent with the plan may be handled by passage of an
ordinance amending the CIE by the local government. Subsequently,
the ordinance is transmitted to DCA, and it is not judged to be an
amendment to the comprehensive plan.

b. The required annual update to the CIE must be handled as a text
amendment to the comprehensive plan. Therefore, the annual update
proceeds under a large scale amendment to the comprehensive plan.

c. Section 163.3177(3)(b)2 allows an expedited review for a single public
adoption hearing.

d. The annual CIE update may also proceed without use of the statutory
exception and follow both an adoption and transmittal hearing.

Once added to the five (5) year schedule, a comprehensive plan
amendment is then required to change, alter, defer or delay a given
capital improvement. [163.3177(3)(b}1]

All local governments must alter their Capital Improvements Elements to
reflect the new requirements no later than December 1, 2008. The
annual update will continue as a requirement thereafter.

a. Failure to amend the comprehensive plan by said date carries three
main implications:
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i. Local governments failing to diligently revise their capital
improvements elements by December 1, 2008 may be sanctioned
by the Administration Commission. [163.3177(3)(b)(2)c]

i. After December 1, 2008, local governments with a CIE found not
in compliance may be prevented from amending its future land
use map for reasons other than emergency or new growth
management requirements. [163.3177(3)(b)1]

ii. To resolve questions regarding CIE, a local government might
voluntarily request a DCA ORC Review during the comprehensive
plan amendment process or seek a courtesy review from DCA.
This ‘will identify any problems within the CIE. In effect, this
course of action proofs the document, preempting any designation
of not in compliance.

ill. Coordination Requirements

A. Water Management District Coordination

1.

The CIE schedule must incorporate water supply projects 18 months after
the Water Management District updates the Regional Water Supply Plan.
[163.3177(8)c]

B. Transportation Coordination

1.

The CIE must reflect proportionate fair-share projects for transportation. A
developer may satisfy proportionate fair share requirements by paying
proportionate fair-share mitigation to transportation facilities or facility
segments identified in the CIE. [163.3180(16)(b)1]

The CIE schedule must also reflect the Metropolitan Planning
Organization's (MPQ)'s Transportation Improvement Program (TIP) to the
extent that such improvements are relied upon to ensure concurrency and
financial feasibility. [163.3180(3)(a)6]

3. De Minimis Records Reporting

a. De minimus Impact. “an impact not affecting more than 1% of the
volume at the adopted level of service of the affected transportation
facility as determined by the local government.”

b. Local governments determine when they will allow above stated
exceptions.

c. Main task is to devise sysfem for de minimus reporting and
incorporate it into annual CIE update. (See attached De minimus
reporting sheet.)
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4. local government should review FDOT five (5) year District Work Plan,

but only need adopt into CIE if relying on specific projects to ensure
concurrency.

C. School Project Coordination

1.

As of 12/8/08, the CIE will be required to reflect coordination with schools:

a. The CIE should include school projects consistent with the school
district's work plan.

b. A public schools LOS standard will be established.

c. They must also identify fair share revenue or donated projects for
schools.

[163.3180(13)(d)1]

Local Capital Improvements Planning

A. Changes to CIE imply coordination between annual budgeting, Capital
Improvements Program/Plan, and annual CIE update.

1.

3.

Ideaily, CIE should inform annual budgeting and any ongoing capital
improvements prograrm.

Coordination between CIE, budget and CIP is area where local
governments have prerogative to develop systems, methods, and
approaches that work in local context.

(See Annual Schedule insert and accompanying materials.}

B. Finding Efficiencies in the Annual CIE Update Process

1.

(See joint five (5) year schedule of improvements and financial feasibiiity
table.)

Existing documents serve as excellent information sources to fulfill data
and analysis requirements related to CIE

a. Capital Improvements Program
b. Budget Summary Sheets
¢. Annual Budget

(See Budget Summary Sheet and discussion in reference to 9J-5
requirements )
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V.

C.

Benefits of Capital Improvements Planning

1. Organization for systematic review and evaluation of all facility and public
service provision options.

2. Allows platform for open, pubiic discussion of capital expenditures relating
to public facilities and services

3. Properly executed CIE, CIP and budgeting coordination encourage
fiscally responsible growth.

4. Capital Improvements Planning can serve valid economic development
purpose and businesses have expectations related to public services
defined. ’

Information Sources

A

B.

Senate Bill 360 (2005)
The Administrative Code
1. Rule Chapter 9J-5
a. 9J-5.005 General Requirements
h. 9J-5.016 Capital Improvements Element
House Bill 7203 (2007)

Future: DCA “best practices manual” for Capital Improvements should
provide step by step guidance.
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CAPITAL IMPROVEMENTS ELEMENT

A. GENERAL

If my question about the Capital Improvements Element is not answerad in this list of
frequenily asked questicns, who can i folk with?

If your question reiates to a detail of a specific community’s comprehensive plan,
please cail the planner assigned to that community from the Departirent of
Community Affairs. Staff from each of the regional review teams and thelr phone
numbers are identified on the Department’s website, On the other hand, if your
question about the Capital Improvements Element relgtes more to “pig picture”
issues, please call either of the Department of Community Affairs staff members tisted
below.

Bili Pable Walker Banning
{850} $22-1781 {850) 922-1785
bil.pable@dcastate fl.us walker.banning@dca.state.fl.us

What should be the focus of the Capital Improvements Element?

The Capital improvements Element focuses on capital infrastructure planning for the
time-period covered by the comprehensive plan and based upon the public facility
needs identified in the other elements of the Comprehensive Plan. See Rule 9J-
5.016{1)(a). Florida Administrative Code. The Capital improvements Element must
provide a five-year schedule of capital improvements, which must include specific
capital projects necessary to achieve and maintain level-of-service standards
identified in the other elements of the Comprehensive Plan, reduce existing
deficiencies, provide for necessary replacements, and meet future demand during
the time period covered by the schedute. The financial feasibility test applies to the
time-period addressed by the schedule of capital improvements. See Rule 94-
5.014[4) (). Florida Administrative Code. Local governmanis rmust alsa include long-
range stratagies in their Capital Improvement tlements to axplain how they intend to
address projecied deficiencies cver the planning timeframe.

The Capital improvements Element is imporiant 1o locas govermmeants for several
reasons, |t sets policy to coordinate the provision of infrastructure with the land use
plans of the commurity aver the fmeframe of the Comorehansize Plan. it provides &
fiva-yaar schedlie of capitai improvements thal cre eimad al achieving and

A commoniiy s adopied levas of senos ond i idderiiiss sufficiern?
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3. What kinds of technical assistance are available?

The Department of Community Affairs is conducting a variety of technical assistance
programs that include the initiatives listed below.

a. The Guide to the Annual Update of the Capital improvements Element was
released in August 2006, It provides a detailed discussion of many of the key
features of a Capital Improvements Element. The Department made this
document available on its website as a resource to guide local governments.

b. The Capital iImprovements Element Best Practices Manual will be released in the
near future.

c. During the summer of 2007, the Tampa Bay Regional Planning Council will work
with the other Regional Planning Councils to provide training on Capital
Improvements Element requirements.

d. Regularly updated frequently asked questions will be posted on the Department's
website at www.dca.state fi.us/fdcp/DCP/.

B. AMENDMENTS TO THE CAPITAL IMPROVEMENTS ELEMENT
4. When do | have to submit my annual Capital improvements Element update?

Local governments should continue to submit the required annual Capital
Improvements Element updates, and should begin to implement the new
requirements immediately, but they must be implemented no lafer than December 1,
2007. Section 163.3177(3)(b)1, Florida Statutes, notes that "Amendments to
implement this section must be adopted and fransmitted no later than December 1,
2007 . For example, a local government may decide to amend its Capital
Improvements Element shortly after the new budget becomes effective in Octaober.
All subsequent updates should happen at the same time each year, but no later
than 12 calendar months from the transmittal of the last update to the Capital
Improvements Element. By law, this annual cycle must begin no later than
December 1, 2007. '

5. What will be the review criteria for Capital Improvement Elements pursuant to
Chapter 163, Florida Statutes?

The Department's Guide to the Annual Update of the Capital Improvements Element
provides a comprehensive overview of many issues pertinent to the Department's
review of the Capital Improvements Element. Broadly speaking. the Department will
evaluate the updated Capital Improvements Element and determine if it addresses
the requirements of the law pertaining to completeness of the schedule., the
adequacy of the supporting data and analysis, and whether or not the schedule is
financially feasible. The definition of financial feasibility in Section 163.3164(32),
Florida Statutes, provides the framework for the review criteria. It notes that sufficient
revenues must comply with one of the following criteria:

a. Currently availabie: or
b. Will be available from committed funding sources for the first 3 years; or
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c. Wil be available from committed or planned funding sources for years 4 and 5 of
a five-year capital improvement schedule for financing capital improvements.

One reasonable approach a local government could employ to comply with this
requirement is to provide projections of committed funding sources used to finance
capital improvements. The revenue projections could be based on historical frends or
other professionally accepted methodologies that demonstrate that adequate
revenue is available to fund the projected costs of the capital improvements
identified in the comprehensive plan necessary to ensure that adopted level-of-
service standards are achieved and maintained within the period covered by the
five-year schedule of capital improvements.

As described in more detail below, the Capital Improvements Element must also
engage in planning for long-term infrastructure goals to meet the requirements fo
coordinate land use and infrostructure and to attain and maintain level-of-service
standards. Capitalimprovements that are needed beyond the first five-years of the
schedule of improvements in the Capital Improvements Element should be generally
addressed through a long-range improvements strategy and included in the
corresponding element from the comprehensive plan.

6. Will the Depariment's review of the Capital Improvements Element change?

Much of the new Capital Improvements Element related text adopted in 2005 was
found previously in applicable Rules of the Florida Administrative Code. Due to the
prior Florida Administrative Code requirements, there will not be many fundamentally
new Capital Improvements Element requirements that were not previously found in
the Fiorida Adminisirative Code. it'simportant to keep in mind that the Department
of Community Affairs will be receiving annual Capital improvement Element updates
from over 470 local governments. 1t is not the Department’s intenfion to delve info
the details of local budgets or to seek unnecessary backup documentation. The
Department is looking for a demonstration that the local government is meeting the
statutory requirement to plan for and fund necessary infrastructure. There are a few
basic things the Depariment will expect to see inits review of the five-year schedule
of capital improvements in the Capital Improvements Element. First, revenues must
be greater than or equal to expenditures. Second, projects must be moving through
the five-years of the schedule of capital improvements and not linger at the out
years. Third, the projection of revenues and the evailuation of which projects attain
and maintain level-of-service must be based on a reasonable approach with realistic
assumptions. Of course, the Capital Improvements Element must be consistent with
the requirements established in Chapter 163, Florida Statutes, and in Rule 9J-5.01 6.,
Florida Administrative Code.

7. What is the "expedited” process for updating the Capital Improvements Bement?

Section 163.3177{3){b)2, Florida Statutes, notes that "Capital improvements element
omendments adopted after the effective date of this act shali require only @ single
public hearing before the governing board which shall be an adoption hearing...”
Furthermore, Section 163.3177(3)(b)1, Florida Statutes, distinguishes beiween
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specified comrections and modifications, which can be done by ordinance, versus
updates to the schedule of construction, which must be done by amendment to the
local comprehensive plan.

8. Section 163.3177(3}{b})2, F.5.. states that Capital Improvement Element amendments
require only a single adoption public hearing. In addition, Section 163.3187(1){f). F.5.,
states that amendments that change the schedule in the Capital improvements
Element, and any amendments directly related to the schedule may be made once
in a calendar year on a date different from the two times per year requirement when
necessary to coincide with the adoption of the local government's budget and -
capital improvements program. Would the exceptions provided by these provisions
also apply to amendments to other elements?

The fiscal year for local governments extends from October 1 through September 30.
It is uniikely that the deadlines associated with the adoption of the focal
government's annual budget will mirror either of the two standard comprehensive
plan amendment cycles. In order for the statutory requirements to be achieved
related to infrastructure planning in the Capital improvement Element, it is imperative
that local governments are able to adopt their annual Capital Improvements
Element update shortly after the adoption of their annual budget. Accordingly,
Section 163.3177(3)(b)2. F.5., and Section 163.3187(1)(f}, F.S., are designed to
facilitate both the statutory goals and local scheduling realities. They must therefore
be read together. If the annual update to the CIE requires updates to other
elerments of the comprehensive plan, then in that event, the other elements may also
be amended pursuant to thie provisions of both Section 163.31 77(3){b)2, F.S., and
Section 163.3187(1){f}, F.S. Itis crifical to emphasize that amendments to other
elements of the comprehensive pian may only take advantage of the cited statutes
if the annual update to the Capital iImprovements Element is the amendment that
causes the local government to have a need to amend a related element to
maintain consistency with the Capital improvements Element. Two examples will
ilustrate this point.

if a local government identifies a need to widen a road to achieve and maintain its
levels of service and if that decision is made as part of its annual update toits Capital
improvements Element, the local government could also amend its Transporiation
Element to reflect the addition of the new lanes, thereby maintaining consistency
between the two elements. Both amendments could take advantage of Section
163.3177(3){b}2, F.S.. and Secfion 163.3187(1}{f). F.S. On the other hand, if a property
owner seeks a Future Land Use Map amendment which necessitates an amendment
to the Capital Improvements Element, the CIE amendment should be processed with
the Future Land Use Map amendment as part of the regular amendment cycle. In
the former example, it was eligible to take advantage of the referenced statutes

 because it wos directly related to the annual update to the CiE. In the later
example, it was not eligible to take advantage of the referenced statutes because
the principal amendment was the Future Land Use Map amendment for an
individuat development proposal.
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C. PRIVATELY FUNDED PROJECTS
9. Section 163.3177(3}{a}5 requires “a schedule of capital improvements which includes

10.

11,

publicly funded projects. and which may include privately funded projects for which
the local government has no fiscal responsibility, necessary to ensure that adopted
level-of-service standards are achieved and maintained.” Is the requirement to
include privately funded projects mandatory or voluntary, or is it mandatory only if
the privately funded projects are needed to achieve and maintain adopted LOS
standards?

To the extent that privately funded improvements are being relied on to meet level-
of-service standards and meet the test of concurency, they must be reflected in the
capital improvements schedule, However, onsite water and sewer facilities like
package plants which will be built, owned and operated by the developer, onsite
drainage facilities serving only the development itself, onsite roads intended solely for
future residents and not part of the transportation network shown on the future
transportation map, do not need to be shown in the capital improvements schedule.

Please clarify how most local governments deal with the requirement in Section
163.3177(3){0)5 regarding privately funded projects in the case of private water and
sewer suppliers? If the requirement is mandatory, what should a local government
do if the private water and sewer supplier refuses to provide a schedule of capital
improvements, or refuses to provide any data and analysis demonstrating

compliance with the local government's adopted level-of-service standards?

This question is partially addressed in the answer to question 9 above. However, ifa
private utility company will provide the water and sewer services for a development,
the company should provide information satisfactory to the local government that
the capacity and ability of the company is sufficient to meet adopted levels of
service standards. A local government may also turn to the Public Service
Commission as a source of information. it is not necessary for the locai government to
adopt the capital improvement plan of the private utility provider.

D. FINANCIAL FEASIBILITY IN THE FIVE-YEAR CAPITAL IMPROVEMENTS SCHEDULE

Does the test of financial feasibility apply to the overall five-year schedule in the
Capital Improvements Element or does it apply to each individuail year?

The definition of financial feasibility provides that revenues must be adequate "...1o
ensure that adopted level-of-service standards are achieved and maintained within
the period covered by the five-year schedule of capital improvements.” {italics
added.] "Within" indicates that the level-of-service is achieved at some point during
the five-year period. Therefore, at a minimum, financial feasibility of the Capitat
improvement Element's five-year schedule of capital improvements must be
demonsirated within, but no later than the conclusion of the five-year period. The
analysis which documents available and projected capacity needs to occur
annually during the regular update of the five-year schedule of capital
improvements.
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12.

13.

14.

if a local government opis for a long-term concurrency management system, does
the test of financial feasibility appiy to the overall 10 or ifive-year schedule, or does it
apply to both the first five-years and the long-term schedule?

Al a minimum, financial feasibility must be demonstrated no later than the conclusion
of the long-term schedule. However, it should be demonsirated that progress is
being made over the course of the long-term planning period foward achieving the
level-of-service standard, and at a minimum it must be achieved no later than the
end of the long-term schedule. Financial feasibility still appiies to the first five-years in
as much as funding for the first three must be committed and funding for years four
and five must be planned. The long-term concurrency management system pushes
out the date by which a locat government must “achieve and maintain” the
adopted level-of-service standard. ‘

what tools are available to a local government as it works to achieve financial
teasibility? Are the options limited to only increasing revenues or reducing
expenditures?

Increasing revenues or reducing expenditures are definitely not the only options
available to cities and counties to achieve the financial feasibility test. Local
govemnments have a variety of tools that they can utilize to respond to a proposed
amendment to their Future Land Use Map in their Comprehensive Plan. Any
amendment to the Comprehensive Plan must maintain the financial feasibility of the
Pian. If a proposed Future Land Use Map amendment would result in a new demand
for capital infrastructure facilities, a local government has several options if it woulid
otherwise want 1o approve the change: :

Seek additional revenue sources to pay for needed infrastructure; or

Reprioritize existing projects, while maintaining level-of-service commitments; or

Adopt a long-term concumency management system; or

Add policies to the Comprehensive Plan that explain how the iocal govermment

intends to solve the long-term need created by the proposed amendment

beyond the five-year schedule; or

* Enter into an enforceable development agreement with the developer for
capital improvements that will be funded by the developer: or

» Revise the adopted level-of-service standard,

Why does the requirement that level-of-service standards be achieved and
maintained not apply if the proportionate-share and proportionate fair-share
processes in Section 163.3180{12) and (16}, Forida Statutes, are used?

The reference to proportionate-share and proportionate fair-share appiies only to
transportation concurrency. As detailed in Section 163.3180({16}({b)1, Florida Statutes,
"A developer may choose to satisfy all transportation concurrency requirements by
contributing or paying proportionate fair-share mitigation if transportation facilities or
facility segments identified as mitigation for fraffic impacts are specifically identified
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15.

16.

17.

for funding in the five-year schedule of capital improvements in the capital
improvements element of the local plan, or the long-term concurrency management
system, or if such contributions or payments to such faciiities or segments are
reflected in the five-year schedule of capital improvements in the next regularly
scheduled update of the capital improvements element.” The definition of financial
feasibility acknowledges that when this option is exercised, the level-of-service
standard for the facility in question will not be met until the scheduled improvement is
completed. It should be noted that a different proportionate share provision of the
legislation applies to schools and can be found in Section 163.3180(1 3){e). Florida
Statutes.

What does "committed” versus "planned” revenue mean?

Committed funding means funding based on expected revenues from an existing
revenue source, versus planned revenue, which relies on a source that is not currently
avadilable to the local government. The definition of “financial feasibifity” in Section
163.3164(32), Florida Statutes, distinguishes between "curently available.”
"committed.” and "planned" funding sources. First, Rule 9J-5.003(29), Florida
Administrative Code, notes that a currently available revenue source is “...an existing
source and amount of revenue presently available to the local government. It does
not include a local government's intent to increase the future level or amount of a
revenue source which is contingent on ratification by public referendum.” Second,
the text of the financial feasibility definition notes that a committed funding source is
one which is available as part of a five-year capital improvement schedule for
financing capital improvements and could include "...ad valorem taxes, bonds, state
and federal funds, tax revenues, impact fees, and developer contributions.” Finally,
Section 163.3177(3){a)5. Florida Statutes, states that a planned revenue source is one
which requires "...referenda or other actions to secure the revenue source.”

What will happen if a local government fails to meet the December 1, 2007 deadline
for meeting the financial feasibiity and Capital Improvement Element requirements?

Per Secfion 163.3177(3)(b)1, Florida Statutes, a local government may not amend its
future land use map, except for plan amendments to meet new requirements under
this part and emergency amendments pursuant to Section 163.3187{1}{a). Florida
Statutes, uniil it has adopted the annual update and it has been transmitted fo the
Department of Community Affairs. Section 163.3177(3)(c), Florida Statutes, also notes
that failure to comply with these requirements will lead to referral to the Govemor
ond Cabinet which may impose sanctions.

Do all the projects listed in a 10 or 1five-year long-term concurrency management
system have to be financially feasible or does the financiaily feasibility criteria only
apply to the first five-year list of projects?

As noted in Section 163.3177{3){d). Florida Statutes, "If alocal government adopts a
long-term concurrency management system pursuant fo s. 163.3180(9). it must also
adopt a long-term capital improvements schedule covering up to a 10-year or lfive-
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18.

19.

year period, and must update the long-term schedule annually. The long-term
schedute of capital improvements must be financially feasible."

What is the difference between the financial feasibility test and the concurrency fest,
and when do they each apply to new development?

The development process typically evolves from a rather general land use approval
on the Future Land Use Map {e.g.. residential, commercial, or institutional at a
specified maximum density and/or intensity), to a more focused density or intensity
(e.g.. RD-4 versus Residential}, to a very specific application for a development
permit [e.g.. 100 single family units). The State’s growth management laws create o
financial feasibility test and a concurrency test. The financial feasibility test applies to
the five-year schedule of capital improvements in the Capital Improvements
Element. The concurency test applies to applications for development permits. The
requirements at each stage in the development process are discussed below.

a. Future Land Use Map Amendment — The financial feasibility test applies to a
proposed Future Land Use Map amendment, to the extent that it impacts the
five-year schedule of capital improvements in the Capital Improvements Element.
It must be demonstrated that, if the amendment is adopted, that the five-year
scheduie remains financially feasible. This would include a demonstration that
the needed infrastructure will be provided consistent with the concumrency
requirements of Chapter 163 at the time development is anticipated to occur.

b. Rezoning - The financial feasibility test does not apply to a local government
rezoning. However, some local governments apply fransportation concurrency
at this stage.

¢. Building Permit - The concumrency test, on the other hand, applies when the
specific application for a development permit is requested. If the concurrency
test fails, proportionate fair-share may be available to address the failure in
concurrency. Proper planning should minimize concurrency problems for future
development to the greatest extent possible.

What must a proposed Comprehensive Plan amendment do to demonstrate that its
capital infrastructure needs will be met for impacts that wilt occur within the five-year
schedule of the Capital Improvements Element?

Section 163.3177(3){a)5. Florida Statutes, provides guidance regarding impacts from
new development proposals occurring within the five-year schedule. [t states that
“..For capital improvements that will be funded by the developer, financial feasibility
shall be demonstrated by being guaranteed in an enforceable development
agreement or interlocal agreement pursuant to paragraph {10}{h), or other
enforceable agreement. These development agreements and interlocal
agreements shall be reflected in the schedule of capital improvements if the capital
improvement is necessary to serve development within the five-year schedule.”
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20.

21.

The enforceable agreement must be executed prior to approving an amendment to
a local government's Future Land Use Element, It is a means by which internal
consistency is assured between the Capital Improvements Element and the Future
Land Use Element. It is also a means by which local governments demonstrate that
level-of-service standards will continue to be attained and maintained. Note that
the requirement for an enforceable development agreement does not require right-
of-way dedications or developer funding contributions to occur at the
comprehensive plan amendment stage.

The requirement for an enforceable development agreement leads to another issue.
The size and scope of needed infrastructure determines its cost. However, the
precise build out density and/or intensity of a particular project may not be known at
the comprehensive pian amendment stage. Given that rediity, the cost component
of the financial feasibility test should be based upon the maximum development
potential of a particular project.

If the project which is the subject of the enforceable development agreement is
anticipated to have long-term impacts beyond the initial five-year schedule, those
impacts may be phased such that the enforceable development agreement only
addresses the impacts which will occur in the first five-years.

Given that financial feasibility is only evaluated over a five-year time period {except
in the case of a long-term concurrency management system}, what does the
Department expect to see in the Capital Improvement Element for a local
government that accepted proportionate fair-share to be able to utilize the last
sentence of section 163.3184(16)(b)1, Florida Statutes? Do you have examples from
any of the pilot communities as to how they handled proportionate fair-share in their
Capital Improvement Element? How are most local governments estimating future
proportionate share payments as a revenue source?

The Department is examining proportionate fair-share and recognizes that careful
deliberation is needed. Further details will be forthcoming in the fulure regarding this
matter as operational experience is gained.

E. INFRASTRUCTURE PLANNING BEYOND THE
EIVE-YEAR SCHEDULE OF CAPITAL IMPROVEMENTS

What must a proposed Comprehensive Plan amendment do to demonstrate that its
capital infrostructure needs will be met for impacts that will occur beyond the five-
year schedule of the Capital Improvements Element?

Demand for capital planning beyond the Capital Improvement Element’s five-year
schedule may be created from either new growth through proposed amendments to
a local government’s Future Land Use Map or from land use entitlements on the
existing map that are already approved. Each type of demand is summarized
below.
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a. Proposed Amendments to Future Land Use Map ~ Local governments will
occasionally receive applications for future land use map amendments for
proposed developments which, due to their size or intensity, are planned fo be
built out over an extended period. For example, a local govermnment may intend
to approve a large map amendment for a planned development that will be
developed in phases over twelve years. This development will have infrastructure
impacts over this entire build-out, some of which will occur outside the five-years
covered by the adopted schedule. Insuch an instance, the local government
will need to explainin the Capital Improvements Element how the infrastructure
impacts for all twelve years will be addressed, including the seven years that are
beyond the schedule.

b. Existing Entitlements on Future Land Use Map - Additionally, a local government
may come to the conclusion that long-term infrastructure deficiencies will occur
based on development under the cunrently-adopted future land use map
without any further amendments. Just as when a particular map amendment is
projected to cause long-term deficiencies, the local government will have to
address these projected deficiencies in the Capital Improvements Element.

Planning for these long-term needs ditfers from the adoption of the five-year
Schedule in several ways. Perhaps most importantly, the definition of “financial
feasibility” in Section 163.3164(32), Florida Statutes, applies only to the schedule and
not to long-term planning in the Capital improvements Element. The long-term
planning strategies in the Capital Improvements Element must contain programs and
activities for the elimination of existing capacity deficits (Rule 9J-5.014(3)(c)1b, Florida
Administrative Code), but need not be accompanied by a demonsiration that
funding for projected needs is currently available or is available from planned
funding sources, as is necessary for the schedule. Rather, these strategies should be
embodied in policies that, as with others in the comprehensive plan, spell out "the
way in which programs and activities are conducted to achieve an identified goal.”
Rule 9J-5.003(90), Florida Administrative Code.

As their goal is to comrect projected deficiencies, the policies should set forth the
programs the local government intends to pursue to address these needs. For
instance, the local government may plan for mass and multi-modal transit as part of
its strategy to address transportation facility deficiencies. A local government may
alse plan for new funding sources to expand capital facilities, or may pursue
conservation measures to lessen the demand on facilities such as water and sewer.

Capital improvements that are needed beyond the next five-years should also be
reflected in the comesponding element from the comprehensive plan. The capital
improvements element must demonstrate the local government's ability to provide
or require provision of the needed improvements identified in the other elements of
the plan beyond the next five-years through the long-term planning strategies
described above. The future infrastructure maps should also be amended to reflect
all capital improvements for both the short and long-range.

The policies and strategies that address capital planning beyond the five-year

schedule should demonstrate long-term progress in addressing and correcting
existing deficiencies over time, such as through the prioritization of projects, seeking
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22.

23.

alternative funding sources, re-evaluation of the level-of-service standards. and
similar measures. If a new Future Land Use Map amendment is adopted and resulls in
additional improvements being needed in the long-term fo provide adequate public
facilities to support development under the amendment, these specific projects
should be included as part of the long-range strategy.

Are local govemments required to use fiscal modeling software to measure progress
in achieving their long-term infrastructure planning goals?

No. Itis completely up to local governments to decide whether to use fiscal
modeling software.

What is the difference between financial feasibility as it applies to the five-year
schedule of improvements in the Capital Improvements Element, versus long-term
infrastructure planning that addresses the planning period defined by the local
Comprehensive Plan?

Financial feasibility applies only to the first five-years and is demonstrated in the five-
year schedule of the Capital improvements Element by showing that revenues by
year at least equal expenditures by year. This test of financial feasibility must occur
annually with the update of each local government's Capital Improvements
Element. :

In contrast, long-term infrastructure planning must aiso be demonstrated in the
Comprehensive Plan. Can the local government pay for the roads, water supply,
sewer systems, parks, stormwater systems, and schools that will be required by the
land uses that it designates on its Future Land Use Map? The Comprehensive Plan
must address existing deficiencies and prevent new ones from occuning over the life
of the plan. R

A fiscally responsible Comprehensive Plan requires several components that should fit
together like the pieces of a puzzle. Each component is described below.

a. Coordination in the Local Comprehensive Plan. Local governments must plan
sufficient infrastructure to support the lond uses in their Future Land Use Element,
as identified through the infrastructure elements of their Comprehensive Plan.

b. Financial Feasibility. State law requires that the five-year schedule of capital
improvements be “financially feasible”. Financial feasibility means that sufficient
revenues are cumently available or will be available from committed funding
sources for the first 3 years, or will be available from committed or planned
funding sources for years 4 and 5, of a five-year capital improvement schedule
for financing capital improvements.

¢. What about Deficiencies? If the annual update to the Capital Improvements
Etement demonsirates that existing infrastructure deficiencies cannot be fully
addressed in the five-year schedule, the local government must adopt either a
long-term concurrency management system or planning sirategies in the Capital
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Improvements Element fo address these deficiencies. The key is that the local
government must show it is making reasonable progress towards eliminating the
deficiencies.

24. When considering a large project that will have impacts beyond the five-year
schedule in the Capital Improvements Element, what is the Depariment of
Community Affairs interested in?

Let's assume that your local government intends to approve a large, planned
development that will have infrastructure needs that become necessary over a 12-
year period as the project is built out. Since the land uses associated with that
development will be approved on the Future Land Use Map, the local government
needs to explain how the infrastructure for all 12 years will be addressed. This could
be achieved by an extended schedule of capital improvements in the Capital
Improvements Element, or through policies that explain how they intend to address
years 6 through 12. Phasing of development may be used to ensure coordination of
development with infrastructure.

25. How should a local government address a Sfrategic Intermodal System roadway for
which there are no planned improvements in the next 5, 10 or 1five-year period that
will achieve the adopted LOS, and which likely will not qualify for a concumrency
exceplion or alternative concurency tool?

Local governments are required to base the Future Land Use Map on the availability
of public facilities, including roads, and therefore must demonstraie that the
adopted levels of service will be attained and maintained for all concurrency related
facilities. If due to financial constraints a local government is unable to fund specific
infrastructure improvements to achieve the levei-of-service, it must still examine the
other options.

26. Is there some minimum reguirement for funding from a future planned toll facility to
be considered “planned” revenue in a long-term concurrency system? In other
words, must the Florida Turnpike Enterprise have the road in their 10-Year Finance
Plan or 20-Year Cost Feasible Plan for the toll revenue to be considered "planned'?
Or is adoption of the facility into the MPO Long-range Plan or Comprehensive Plan
Transportation Element sufficient?

A toll revenue that met any of the descriptions referenced above would likely be
considered "planned" if it is intended to be utilized after the first 3 years of the
schedule. Note the distinction between committed versus planned revenues.
Committed funding means funding based on expected revenues from an existing
revenue source, versus planned revenue, which require future actions to secure the
revenue source.

9z



CIE Frequently Asked Questions
May 31, 2007
Page 13

27.

28.

29.

30.

F. EXISTING DEFICIENCIES
Who is responsible for ensuring that existing infrastructure deficiencies are addressed?

The responsibility for developing a plan to address existing and projected deficiencies
rests with local governments and must be addressed in each jurisdiction’s Capital
Improvements Element. There are a variety of strategies and tools available to locai
governments to address existing deficiencies. :

Local governments must include such strategies and tools in their Comprehensive
Plans that explain how it will address the deficiencies and achieve and maintain
adopted level-of-service standards.  New development is only responsible for the
infrastructure required to serve the demand generated by that new development, as
established by local government impact fee ordinances, concumency management
systems, and the like. It is the local government's responsibility to address projected
infrastructure needs as a result of any change to the plan. A temporary loss of
capacity when needed infrastructure is not available is the “back-stop” of
concumency and generally indicates a failure in the local planning process.
Therefore, the goal is to avoid such a situation through effective planning.

What must be done to adequately address deficiencies?

The Capital Improvements Element must include a five-year schedule with capital
improvemenits that are designed to achieve and maintain each community’s
adopted level-of-service standards. This schedule should reflect the local
government's efforts to address existing deficiencies. If the annual update to the
Capital iImprovements Element demonstrates that existing infrastructure deficiencies
cannot be fully addressed in the five-year schedule, the local government must
adopt either a long-term concurency management system, a 10 or ifive-year
schedule of improvements, policies in the Comprehensive Pian, or similar strategies
that explain how the local government intends to solve the long-term need over the
planning timeframe. The key is that the local government must show it is making
progress and will ulfimately eliminate existing deficiencies.

When must existing infrastructure deficiencies be addressed?

The creation of a plan to address infrastructure deficiencies is the responsibllity of
local governments and must be addressed by locat governments on an ongoing
basis through the annual update of their Capital improvements Elerment. The
strategy to address existing deficiencies should be ongoing and encompass the long-
range planning time frame of the Comprehensive Plan.

Is the five-year schedule in the Capital Improvements Element required to include all
projects necessary to serve the needs of both new development and existing
deficiencies?
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CIE Frequently Asked Questions
May 31, 2007
Page 14

The Capital Improvements Element must include a five-year schedule containing any
capital improvements, which are aimed at achieving and maintaining each
community's adopted levels of service. This schedule should reflect the local
government's best efforf to address ali existing deficiencies. The comprehensive plan
must make progress towards addressing remaining deficiencies and showing over
time that the situation is improving. Possible methods to demonstrate progress over
the longer time-frame might include a 10 or 1five-year schedule of improvements, or
paolicies in the Comprehensive Plan that expiain how the local govemment intends to
solve the long-term need.
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SAMPLE CAPITAL PROJECT REQUEST FORM

PROJECT NAME

PROJECT ACCOUNT NUMBER

DATE PREPARED

CONTACT PERSON

REQUESTING DEPARTMENT

JCOMPREHENSIVE PLAN REFERENCE

PROJECT DESCRIPTION:

LOS-Facility? (¥/N)

EXPLAIN HOW THIS PROJECT ADDRESSES AN EXISTING OR FUTURE LEVEL OF SERVICE
DEFICIENCY OR IMPLEMENTS GOALS OF THE COMPREHENSIVE PLAN:

ESTIMATED PROJECT COST

FY
07/08
AMOUNT

FY
08/09
AMOUNT

FY
09/10
AMOUNT

10/11
AMOUNT

FY
1/12
AMOUNT

6-10

LAND ACQUISITION

PROFESSIONAL SERVICES

a) PRE-DESIGN

b) DESIGN

<) ENGINEERING

d) OTHER

TOTAL PROF.SERVICES

ICONSTRUCTION

CONSTRUCTION MGMT.

OTHER

MAINTENANCE

TOTAL

COMMENTS:
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Capital Improvements Element Best Practices Checklist

Community Name:

Fisca! Year:

Instructions: Place a checkemark in the box next to each item to verify that the
following steps were taken in the CIE update process

Date Completed

The CIE update process has been coordinated with the annual Budget and Capital

Improvements Program update process O
A CIE Update Training Manual was distributed to departments that request new
capital facility projects -
Staff from Planning, Budgeting, Public Wotks and other key staff participated in
. LT O

an internal CIE coordination workshop
The local government held coordination workshops with external agencies
(FDOT, WMD, MPO, etc} regarding capital projects in its jurisdiction o
A growth and development report was created to monitor annual growth,

- [capacity, and adopted LOS standards , d
Capital Improvement Project Request Sheets were prepared and distributed to
departments. Detailed cost estimates are provided .
A Weighted Ranking System was used to priotitize projects in the 3-Year Schedule o
of Capital Impovements
Strategies to develop unfunded projects with low priorities in the 5-Year Schedule
of Capital Improvements have been identified ‘ =
FDOT and Local MPO 3-Year Schedule of Capital Improvements adopted by -
reference
Local School District 5-Year District Facilities Work Plan adopted by reference a
The local comprehensive plan and concurrency tmanagement system are
consistent with the implementation of proportionate fair-share, as codified in the |
locally adopted ordinance
An internal coordination procedure to record the approval of de minimis impacts
has been utilized (if de minimis impacts are allowed) o
Long-tenm planning strategies and policies to address long-term infrastructure
needs outside of the 5-Year Schedule of Capital Improvements have been adopted |
A Balance Sheet approach was used to demonstrate financially feasibility -
(Committed Funds in Yrs.1-3, Planned Funds in Yrs. 4-5 only)
Bond Revenue Summary Chart included (if applicable) Ol
Private Funding of Public Facilities Summary Chart included (if applicable) 0O
The CIE was adopted as an Amendment to the Comprehensive Plan 0
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